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P R 0 C E E D I N G S

(WHEREUPON, the defendants are present).

THE CLERK: Th i s is United States vs. Timothy Arent,

c ase number 0 9 - M - 2 1 38 .

These proceedings are scheduled for a detention hearing.

MaryEllen Kresse is present on behalf of the Government.

Sunil Bakshi and Justin White are present with

Mr. A r e n t .

10 Tina Blackman from the Probation Department.

MAGISTRATE JUDGE SCOTT: All right, good afternoon. Th is

12 is scheduled this afternoon for a detention hearing. Are you

13 r eady t o pr oc e e d , M s . Kr e s s e '?

14 MS. KRESSE: Y e s , J u d g e .

15 M AGISTRATE JUDGE SCOTT: You m a y .

16 MS. KRESSE: T h a n k y o u , J u d ge .

17 When the defendant Mr. Arent made his initial appearance

18 on Friday, the Government moved for detention on the basis both of

19 risk of flight and danger to the community, and at that time the

20 Government synopsized its arguments.

21 I would like to mention that this is a fluid

22 investigation, Judge, in that as the hours go by, more information

23 is being obtained with respect to Mr. Arent, victims, his

24 practices, and other information. And so the picture continues to

25 change and the magnitude of Mr. Arent's actions continues to grow.



And let me preface my argument with a desire to

synopsize the magnitude of what this debt collection, this mail

fraud scheme is, Judge. From August of 2005 to April of this

year, okay'? A period of less than four years, $8 million goes

into bank accounts in this area.

Out of those bank accounts, Mr. Wieczkowski's paid

$744,000 and is given a car by Mr. Arent. Mr. Arent makes over a

million dollars in purchases of luxury items, and that's not to

mention the fact that he uses those monies to pay his mortgage, to

10 pay for his tuition for his children, other living expenses,

clothes, vacations, et cetera. But over a million in purchases of

12 luxury items, which I' ll go into in more detail.

13 Seizures that have taken place in this case of over

14 $2 million from bank accounts, cars worth around - we l l , on e car

15 $95,000 , a n d t he ot h er - if I add in Mr. Wieczkowski's car here,

16 Judge, so bear with me a moment - $4 8 , 0 00 , a L a n d R o v e r ; p l us

17 seizures of antiques, arts, furs of around $200,000 barely make a

18 dent in the proceeds of this scheme that Mr. Arent has realized.

19 The Government has only recently received a detention

20 hearing memorandum - I don't know if it was filed by counsel for

21 Mr. Arent or if it was just e-mailed to me, I'm not sure, Judge.

22 At any rate, I' ve only had an opportunity to look at it

23 very briefly and the focus of the defense position is this

24 defendant is a life-long resident of this area, he has ties to the

25 community, and that the Government's charges against Mr. Arent are



blown out of proportion, magnified, that this is a civil matter,

and that it is - and that consequently the evidence that the

Government has is weak such that there's no basis to hold

Mr. Arent pending the resolution of these charges.

I do note, Judge, that the presentence

Pretrial Services report, which has been provided to counsel and

to the Court, is very detailed and the recommendation is that

there are no conditions or combination of conditions that would

reasonably assure Mr. Arent's appearance at future court hearings,

10 or the economic safety of the public and, therefore, that it' s

recommended that he be detained.

12 The assessment of non-appearance is set forth in the

13 Pretrial Services report. It specifically lists the seriousness

14 of the nature and circumstances of the instant offense; the

15 unexplained abundance of material possessions and resources;

16 unanswered questions regarding finances and sources of income.

17 In terms of assessment of danger, Your Honor, the report

18 cites the seriousness again of the instant offense, both the

19 nature and circumstances, and the legal history of a fraudulent

20 nature of Mr. Arent.

21 Now, a defendant should be held under 3142 of Title 18

22 if no condition or combination of conditions will reasonably

23 assure the appearance of the person as required and the safety of

24 any other person in the community.

25 As the Court is well aware, the standard here is clear



and convincing evidence. The Government has never asserted that

there is a presumption in this case of detention. This is not a

crime for which there is such a presumption.

Nevertheless, it is a serious offense - and we' re

talking mail fraud, which is a 20 year felony; conspiracy to

commit mail fraud, which is a five year felony; as well as

bankruptcy fraud, which is a five year felony.

Upon the Government's motion, however, the Court should

hold a defendant if there's a serious risk that that person will

10 flee, or a serious risk that that person will obstruct or attempt

to obstruct justice or threaten, injure, intimidate, or attempt to

12 do any of these things relative to a prospective witness or a

13 j uro r .

14 The factors to be considered by the Court are set forth

15 in 3142(g), and I'd like to address those, Judge. These factors

16 not only go to risk of flight, but they also go to danger. So, in

17 other words, the factors that are set forth in the statute are

18 relevant to both considerations, with the total issue being

19 whether or not there's some sort of condition or combination of

20 conditions that can assure Mr. Arent's appearance here at future

21 proceedings, something that the Government says will not happen,

22 i t c a n no t be d on e .

23 In terms of the nature and circumstances of the offense

24 charged, Judge, again, from August of 2005 to April of 2009, a

25 period of less than four years, this defendant deposited over



$8 million of victim money into bank accounts that he controlled

at l o c a l bank s .

In this period he had 14 different bank accounts at four

local banking institutions. In doing this banking, he used at

least five different company names.

Two most recent accounts that Mr. Arent had were

M & T Bank. O ne was in the name of Consumer Debt Services of

North America, and from July of 2008 to April of 2009, a period of

around nine months, there were deposits into that account

10 that's one account -- of about 1.5 million, and chargebacks

totaling $168,000.

12 Chargebacks represent situations where somebody who has

13 sent a check or made a payment thereafter contact his or her bank

14 to say wait a minute, my account has -- I shouldn't have sent

15 that, this was fraud, and then the bank, the institution, cancels

16 that. So there's a chargeback to a person's account.

17 The chargebacks, again, on this one account totaled

18 $168,000 in a period of around nine months. None of those

19 chargebacks were contested by Mr. Arent. Chargebacks are one of

20 the indicia of fraud that banks look at, and Mr. Arent is well

21 aware of that based on the fact that he's been banking at multiple

22 institutions in this district and has had his accounts closed

23 b ecause o f h i gh cha r g e b ac k r at e s .

24 On August 12th of 2009, Mr. Arent opened a new bank

25 account at M & T Bank, this time under a different name, Acquired



Card Services, Incorporated. As of the time the criminal

complaint was signed, Judge, which was September 24, there had

been deposits of over $144,000 into the account. And, again, an

indicia of fraud, chargebacks of around $11,600.

Despite what defense counsel suggests in their

memorandum, this is not legal debt collection activity. The

conduct of Arent goes way beyond what can be remedied by the Fair

Debt Collection Act, a civil remedy.

And Arent himself is walking proof of this, Judge. He

10 had Fair Debt Collection civil actions brought against him. He

had judgments rendered against him.

12 It didn't stop him. It j ust taught him how to protect

13 himself from future lawsuits: Don't use your own name; change the

14 name of your business frequently; change your business location;

15 use mail drops in different states across the country in different

16 company names; have the mail forwarded to P.O. boxes; change the

17 P.O. box frequently; have your friend, your partner, your

18 co-worker Wieczkowski, open up P.O. boxes in his name as well; use

19 many different phone numbers; use Vonage phones, use TracFones so

20 that they can't be traced back to you; get phone numbers with area

21 codes from around the country, but never with the 716 area code.

22 This is what Timothy Arent learned as a result of having civil

23 actions brought against him.

24 As set forth in the criminal complaint, Judge, which the

25 Government does proffer as part of this hearing, there's evidence



that this was not good debt. In o t her words, legitimate debt

collectors do indeed buy and sell debt and then attempt to collect

o n i t .

One of the things that weighs in on Arent being a danger

to the community is that we do not know at this point, Judge,

where Mr. Arent was getting his debt portfolios. In other words,

the information about the debtors, their personal information, the

nature of the debt.

We don't know yet where that information was coming

10 from, and that weighs in on danger, again, because if we don' t

know where he's getting it from, we can't stop it. And if he' s

12 out, he can just pick up where he left off, and I' ll get to that

13 in more detail later, Judge.

14 What we do know is that this debt was not your typical

15 overworked, old, written-off debt that some debt collectors work

16 w i t h .

17 We also know that as to at least two of the victims, the

18 r eal creditor was still trying to collect the debt. A nd I

19 reference victim number 3, Lynn Zagare, who in April of 2008,

20 after she was threatened and, in fact, induced to send over $9,000

21 to Arent and Wieczkowski, she realized that she still owed the

22 debt. An d that Fittinger & Dunn, which was the name Arent was

23 using at the time, had no authority from the rightful creditor to

24 collect on that debt, so she still owed the debt.

25 Victim number 5, Angela Portal, July 1st of 2008, she



dealt with Mr. Arent in the capacity of his business, Mayfair

Cohen. H e r e presented to her that he was JP Morgan Chase.

Through threats, intimidation, false statements, false

impersonation, Mr. Arent induced Ms. Portal to mail him

$ 19,565 . 2 2 .

After she mailed that check, Judge, she began getting

calls from JP Morgan Chase saying that she hadn't made any

payment. JP Morgan Chase filed a judgment against her for

$26,000 .

10 So this is not a situation where this is a debt

collector doing what debt collectors do, and that the Government

12 has just gone and taken a civil matter and converted it into a

13 criminal matter. This is different, Judge.

14 The criminal complaint lists 10 victims and they' re

15 synopsized in Exhibit A to the criminal complaint. These 10

16 victims are just a tiny bit of the magnitude of this fraud. They

17 are just an example, a sampling. These are victims that we' ve

18 found out about, mostly because they' ve gone forward to

19 authorities because they discovered the fraud.

20 But there are many more victims, Judge, who don' t

21 realize that they have been - that they sent the money under

22 fraudulent pretenses and representations who still believe that

23 they were contacted by a sheriff and that they talked to a real

24 l awyer .

25 Of the 10 victims, two were only attempts. In other



words, t h e y d i dn ' t - they were intimidated, they were threatened,

they were the victims of false impersonation and representation,

but they didn't send the money.

Eight victims who did send money, they sent $85,818 to

Arent and Wieczkowski.

If you add the attempts in, Judge, the total is almost

$100,000. These are 10 victims, which by fortuity the Government

became aware of between February of 2008 and June of 2009.

We know from trash covers on the business that Arent and

10 Wieczkowski were using various business names, and the number of

business names are set forth in the criminal complaint.

12 We know that in those different capacities, they have

13 been contacted by Attorney General's Offices because we have found

14 in the garbage letters, drafts of letters, that Arent and

15 Wieczkowski have written in response to complaints from Attorney

16 General's Offices.

17 Sheriff's Offices from around the country, those whom

18 Arent and Wieczkowski have said that they are, that they represent

19 or they' re a sheriff in that county, some of them managed to

20 contact and find Arent and Wieczkowski. Yo u ' re not a sheriff,

21 what a r e y o u d oi ng ?

22 All of these -- this is evidence of intent and knowledge

23 on their part, that these are false representations,

24 impersonations and they know and they' re being contacted from

25 around the country. This is not a civil matter. AG's Offices,



sheriffs, et cetera.

As I indicated, this is a fluid investigation, Judge.

As this goes on, we' re receiving more and more information showing

the scope and the nature of this scheme.

I received a telephone call from an attorney in Texas

who has information about Timothy Arent. He has recordings of

Timothy Arent. No w , I haven't even had a chance to contact this

attorney to find out what, in fact, he has.

But Mr. Arent is an entity, he is known, and he is known

10 not as a legal debt collector, but as a debt collector who

utilizes fraudulent, violent conduct to conduct his business.

12 And this goes to another aspect of this scheme and the

13 criminal conduct which establishes danger to the community, and

14 that is the fact that these victims are from around the country,

15 which makes it something that's harder to get a grasp on.

16 The victims -- just the 10 victims that the Government

17 was able to identify -- California, Indiana, couple in New York

18 State, the State of Washington, New Hampshire, West Virginia,

19 New Jersey, Boston, Massachusetts. This is national in scope,

20 Judge.

21 In addition, the criminal complaint details Arent's

22 activities that led to civil lawsuits and judgments against him;

23 those were in Michigan and Florida. While he was in the middle of

24 bankruptcy proceedings, there were victims in Georgia and Florida.

25 The tactics used by Arent and Wieczkowski are extremely



relevant and strong evidence of the danger to the community posed

by Mr. Arent if he is allowed to remain out on bail.

He pretends to be law enforcement threatening eminent

arres t , ar r e st - that folks are going to be arrested in front of

their family, their friends, at work. That one woman, he

threatened her with that she's going to miss her wedding because

she's going to be in jail.

Mr. Arent uses threats, intimidation to conduct his

business, and threats and intimidation is something that is

10 relevant to the determination of whether or not he should be out

o n ba i l .

12 These victims who he's already threatened and

13 intimidated are the witnesses in this case, and Mr. Arent knows

14 how to find them; he's already found them.

15 And I assert that there is a danger that he could, if

16 allowed out on bail, contact  attempt to contact these victims

17 and intimidate them, obstruct justice.

18 Now, I think there's something in the hearing memorandum

19 about that the Government can't prove that it's Arent who was

20 making the phone calls and, therefore, that he can't be held

21 r espons i b l e .

22 Your Honor, if defense counsel read the criminal

23 complaint, there is evidence. And, again, this is -- this is not

24 proof beyond a reasonable doubt at this point. The criminal

25 complaint is probable cause, and there is probable cause to



believe that, in fact, it was Mr. Arent and/or Mr. Wieczkowski who

were making these phone calls and making the threats.

And relative to one of the victims, we have a recording

of the voice on a machine. Now, the agents investigating this

case, and specifically the bankruptcy fraud, we have the advantage

of having a tape recording of the bankruptcy proceeding; those are

r ecorded .

And, again, it is not an expert witness, but it is a law

enforcement witness who has compared the voices on those tapes and

10 concluded that it's one in the same, that the Arent making

representations on the record in the bankruptcy proceeding is the

12 same Arent leaving a message on - I believe it's Mrs. Slothower's

13 machine. So there is evidence that it's Mr. Arent.

14 And the other thing I want to say about that, Judge, is

15 there are two employees, two people doing this: Arent and

16 Wieczkowski. That's it. There are no other employees.

17 They have currently set up shop in Suites 204 and 205 at

18 a Plaza Suite's location on Delaware. These are not big offices;

19 they' re small offices, individually. They' re connected by a door.

20 What one person is doing and saying on the phone is what the other

21 i s g o i n g t o he ar .

22 So there can't really be any valid, believable argument

23 that somehow Mr. Arent doesn't know what is being done and that he

24 is not the person who made the phone calls; and even if he's not,

25 that he didn't know that they were being made. There's no rogue



employee here, Judge. No evidence of it.

In addition, pretending to be attorneys, using names of

actual attorneys and sort of melding them into different law

firms. Th is is a sophisticated scheme, Judge, that Mr. Arent

constantly adapted to avoid detection.

One of the things that I recently found out, Judge, is

that Mr. Arent has a nickname in the business of debt collection.

H e's k n own a s " The B e a s t , " a n d h e ' s k n o wn a s " The B e a s t " b e c a u s e

of the way he beats on people on the telephone.

10 And, in fact, Mr. Arent has a tattoo on his arm in a

foreign language, I'm not sure what it is, but that he proudly

12 informed law enforcement means " The B e a s t . "

13 This is not somebody who doesn't know what he's doing

14 or is lawfully collecting debt. This is somebody who beats on

15 people on the phone, uses threats and intimidation, false

16 impersonation by pretending to be a sheriff, pretending to be a

17 lawyer, getting them to send him substantial amounts of money.

18 The money that Mr. Arent got again, you know, as I said

19 in the beginning, $8 million in the accounts; $744,000 goes to

20 Mr. Wieczkowski; Mr. Arent buys him a car; over $1 million in

21 purchases of luxury items, not to mention personal expenses.

22 The Government can, if the Court would like it, proffer

23 an exhibit or a spreadsheet that shows the number of vendors

24 just by searching through the bank records, the number of vendors

25 of luxury items such as furniture, antiques, art, miscellaneous



luxury items. The number of vendors, about 30 vendors, over 30

vendors for whom Mr. Arent wrote checks over the period of time

we' re talking about.

MAGISTRATE JUDGE SCOTT: I would like to see it.

MS. KRESSE: Okay. I c a n proffer it now, Judge.

MAGISTRATE JUDGE SCOTT: Okay, you certainly may.

MS. KRESSE: D o w e h av e a - - I ' m so r r y , I d o n ' t h a v e a

sticker. Do you want to

MAGISTRATE JUDGE SCOTT: Yeah, we have a sticker.

10 MS. KRESSE: O kay . Should we call it Government

Exhi b i t 1 ?

12 MAGISTRATE JUDGE SCOTT: 1. You can bring it up.

13 MS. KRESSE: I have copies that I' ll provide defense

14 c ounsel w i t h .

15 MAGISTRATE JUDGE SCOTT: All right, thank you.

16 MS. KRESSE: Judge, Government Exhibit 1 is the list I

17 was referring to, a spreadsheet, 16 pages of checks written by

18 Mr. Arent off of the various bank accounts, the 14 bank accounts

19 that I referenced earlier and which are enumerated specifically in

20 the criminal complaint, to various vendors such as Kittinger

21 Furniture, Oriental rugs, other rugs, pianos, Calvin's Furniture,

22 Kelly Schultz Antiques -- I point that one out, that's on page 4

23 and 5. From the period December of 2006 through March of 2009,

24 almost $441,000 worth of antiques, and these checks are directly

25 linked to the bank accounts opened and utilized by Mr. Arent



relative to the scheme to defraud and obtain money by false

pretenses and representations.

There are other antique dealers here, Judge, 16 pages,

and I believe 31 vendors; jewelers.

Now, in terms of these luxury items - and, a g a i n , t h i s

doesn't take into account, Judge, school tuitions, a luxury pool

that was put in over the summer, trips, improvements to the house.

The Government has information that Mr. Arent has a - I

guess you could call him a carpenter/handyman basically who works

10 for him every day and is paid like $1200 a week to do home

improvement. So this dollar amount of the luxury items doesn' t

12 account for any of those monies and expenses.

13 The house, Judge, when it was searched was like a

14 museum. A n d the Government did seize some of the items that it

15 could identify specifically. Again, it's not easy to - - I me a n ,

16 you can know, for example, that you have checks for $20,000 to

17 Kittinger, but you have to be able to identify the exact piece of

18 furniture, and that's a time-consuming process.

19 We seized some of the items that we could link directly

20 to the checks. W e w ere limited not by the lack of evidence that

21 these were items and assets obtained with victim money, but rather

22 time, Judge. We were limited by time because we were trying to

23 get the records, it was a Friday afternoon.

24 And in that amount of time though, Judge, we seized

25 antiques worth around $180,000, furs worth $17,000, a 2009 Jaguar



worth $ 9 5 , 6 0 0 , a 2 00 8 L a n d R o ve r w o r t h $48 , 0 0 0 ; w e se i z e d o n e H SBC

account with $400,000 in it; and 11 M & T Bank accounts totaling

$ 1,669, 2 00 .

We' ve also moved in forfeiture against the house at

659 West Ferry, which is worth $478,975.

The effect of the seizures, Judge, is that Mr. Arent has

no property of his own to post relative to bail. He has no money

to live on, and that actually is a more important point because

it's my understanding that there are family members who are

10 willing to post their property if the Court were inclined to let

him out on bail.

12 But the more relevant point to this, Judge, is that

13 Mr. Arent has no money to live on, and this comes into play when

14 y ou con s i d e r h i s - one of the factors to be considered is his

15 character, his employment, okay'?

16 And that consideration - I believe it's (f) or

17 ( g)(3 ) ( A ) . Two of the things that the statute tells you to look

18 at are the person's character and employment.

19 Mr. Arent doesn't know how to do anything other than

20 debt collection. Th i s is what he does. If h e gets out, Judge,

21 he' ll go back to what he's always done, and he' ll do that not only

22 because he has a history of employment in debt collection, and

23 that goes back to working for Great Lakes, and then Great Lakes

24 became I believe NCO, and he worked there as a debt collector; and

25 then he went out on his own, and on his own he has been doing the



debt collection business since, I believe, around 2002, with or

without a partner. Mr. Wieczkowski got involved later on.

You don't need much, Mr. Arent doesn't need much to

conduct this type of business. He needs a debtor profile - and,

again, as I indicated before, we don't know where he's getting

those, Judge. Somehow he has a source of information, a source of

debtor information that we don't know about. An d i t 's not old,

bad, uncollectible debt obviously or he wouldn't be making the

kind of money he's making. So he needs a debtor profile and he

10 n eeds a p h o n e .

And we have evidence, Judge, that Arent was using other

12 people's names to put phones in, not just Mr. Wieczkowski because

13 there are phones and phone numbers in Mr. Wieczkowski's name, but

14 people who formerly worked for him or maybe his former friend.

15 We know from the investigation that it's very easy to

16 get phones, many different phones. TracFones are a new thing that

17 Mr. Arent was using. A TracFone is just a pre-purchased phone,

18 and there's no way to obtain records relative to that because it' s

19 a package deal, so to speak. And I'm not an expert on the new

20 technology, but that's my understanding, Judge.

21 Mr. Arent does not know how to do anything other than

22 d ebt collection. He 's " The B e a s t . "
T his is what he does. He go t

23 into trouble in 2004 when two civil lawsuits were filed against

24 him. It didn't stop him. He just changed the name of his

25 business, he changed his tactics so that he could keep himself



from being directly identified and he kept going.

When judgments were filed against him, he filed for

bankruptcy. He told the bankruptcy court he was living off of the

generosity of family. That was a lie. He was continuing to

conduct debt collection activities, continuing to victimize

vulnerable individuals.

He lied to the bankruptcy court about not having any

businesses. He was opening businesses at the same time. New

corporate names, two new corporate names. He lied to the

10 bankruptcy court about being unemployed. He said he was

unemployed. H e l ied to the bankruptcy court about the fact that

12 he owned, in fact, an almost 4800 square feet single family home

13 o n West F e r r y w or t h ov er $500 , 0 0 0 .

14 And in order to hide that from the bankruptcy court, he

15 orchestrated the purchase of the residence by other people and

16 then quitclaim deeding it to his father-in-law so that they

17 wouldn't find out.

18 Based on his lies to the bankruptcy court, those civil

19 judgments under the Fair Debt Collection Act, those were

20 discharged in bankruptcy, along with other debts obviously that he

21 c la i med .

22 And he got -- he started out again -- this is in 2006

23 with a clean slate, but it was a clean slate that Mr. Arent used

24 not to conduct legitimate business, not to learn from his mistakes

25 and start out doing legitimate debt collection, which is



20

apparently out there somewhere, but rather the same illegal

fraudulent debt collection practices that got him into trouble in

the first place.

Also, the other thing I would note, Judge, relative to

the lies to the bankruptcy court, which is the basis for the fraud

charge, the bankruptcy fraud charge, if he lied to the bankruptcy

court under oath regarding such crucial information to the

b ankrup tc y - in other words, what your assets are - - ho w i s t hi s

Court supposed to believe him that if released, he's not going to

10 continue to collect debt? Continue to victimize people? Make

phone calls? It was -- especially when it was so easy for him to

12 go back to it before, even after civil judgment. That's just what

13 h e does , Ju d g e .

14 The weight of the evidence against Mr. Arent is very

15 strong, Judge. For a mail fraud charge, as you know, you need one

16 mailing, you essentially need one victim. Yes, he has to be

17 linked to it, but he's been linked by phone records, by mail

18 records, by all kinds of records. The evidence against him is

19 o verwhelmi n g .

20 If you don't even consider the mail fraud and you just

21 look at the bankruptcy fraud, the evidence against him is

22 overwhelming. He made statements on a tape under oath about

23 things that we can prove were lies.

24 He's still living at 659 West Ferry. Th a t is the house

25 he's been living in, claiming that he was renting someplace, that



h e d i d n ' t ow n a n y p r op e rt y .

History and characteristics of the person is something

that I touched on a little bit in terms of employment. One of the

other things is character. Again, this is a man whose nickname is

"The Beast" because of the way he beats on people to get them to

send h i m money .

I have had phone calls over the past several days from

some of these folks listed, the vendors of the luxury items,

saying that Mr. Arent doesn't pay. He gets things, he gets

10 antiques, antiques are delivered, and he stiffs them on the bill,

he doesn't pay his bills. He's notorious for that. That's his

12 c harac t e r .

13 This is the same man who then goes and threatens and

14 intimidates victims who owe debt, and he doesn't pay his own debt.

15 Yes, Judge, he has no physical or mental conditions that are

16 relevant to keeping him incarcerated. He does have family ties.

17 I'm aware that he has five children, a wife, he's a life-long

18 resident, he went to school here. Th a t is true, he has links to

19 the community. B ut that is not the end all and be all here,

20 Judge.

21 He doesn't have financial resources. The only way that

22 he can live is by continuing to conduct the same illegal activity

23 that he's done for the past almost 10 years.

24 And the other thing, I mean, in terms of criminal

25 history, he doesn't have a significant criminal history and it
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probably doesn't even count for purposes of the Sentencing

Guidelines. But if you look at it, Judge, it's telling because

i t ' s stuff like bad checks; issuing a bad check; bad check knowing

that there were insufficient funds; falsified business records in

the first degree. This is Mr. Arent's character, Judge.

Your Honor, the Government would ask that the Court find

t ha t t h e r e a r e n o - there's no condition, no combination of

conditions that this Court can impose that will assure that

Mr. Arent will appear as required and that he will not be a danger

10 to the community.

And one thing that  again, I'm afraid I'm missing

12 things just because stuff is coming to me literally by the hour

13 in terms of risk of non-appearance, Judge, we' ve recently obtained

14 some information that in June or July of this year, Mr. Arent was

15 attempting to bid on a $3.7 million mansion in New Orleans; that

16 he and his wife toured this mansion, as well as another one - - t wo

17 other mansions down in New Orleans.

18 And he wanted to put a bid on one of the mansions, but

19 the agent felt that something wasn't right, consulted some senior

20 realtors, she did a background on Mr. Arent, discovered his

21 numerous judgments and so the sale didn't go through.

22 But that has to be considered in the context of these

23 asserted and avowed contacts to this community and ties to this

24 community. This is somebody who as recently as June or July of

25 2009 was looking to relocate.
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And the other thing is that we have some evidence that

he was looking into opening up offshore accounts. There's so much

information about money, about the extent of this fraud that is

not known at this time, Judge, that to allow him out would

constitute a serious danger to the community.

Again, economic harm is a relevant consideration. It' s

not just physical harm to a witness or somebody else. It' s

e conomic h a r m .

Although I would assert, Judge, again, that, you know,

10 this man who goes by "The Beast," who does threaten people,

threaten to put them in jail, incarcerate them, humiliate them and

12 intimidate them, that there is an actual threat to victims, a

13 potential threat to victims if he is released.

14 And so for all those reasons, Judge - and I a po l og i ze

15 if it was rambling - but for all those reasons, the Government

16 asks that Mr. Arent be detained pending the resolution of his

17 case.

18 MAGISTRATE JUDGE SCOTT: All right. Mr . White?

19 MR. WHITE: Judge, there's a French phrase that comes to

20 mind, it's legerdemain. And legerdemain means in English slight

21 of hand, and I believe that a not insignificant portion of what

22 you just heard from the United States Attorney constitutes

23 l egerdemain .

24 I t ' s an incredible, even astounding conglomeration of

25 insinuation, misinterpretation, attribution, and in the end,
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baseless facts that the Government wants to put before you to keep

the man in custody, a gentleman who doesn't pose a threat to a

soul in this world.

Now, lest I be accused of engaging in hyperbole myself,

permit me to observe, to begin with that Ms. Kresse might be

well-informed to learn that my client's tattoo was put there on

his arm in college before he knew what debt collection was, and it

was the result of him being a able body builder.

So we can erase from her bulletin board or from her

10 blackboard the claim that you' re dealing with a beast because he' s

a venomous debt collector. That 's the first myth that I want to

12 d ebunk .

13 Secondly, I can't figure out the purpose behind the

14 Government going to the detail it did in seeking to catalogue the

15 nature of Mr. Arent's acquisitions, always highlighting for you

16 the fact that it's a Jaguar, not a Volkswagon. It 's a glamour

17 pool, not a plastic pool. It's a Kelly Schultz antique, it's not

18 one that he got down on Elmwood Avenue.

19 As if to say that he should be castigated, that he

20 should be kept in custody because he acquired luxury goods and

21 that's a sin. Tha t 's part of this whole mix that the Government's

22 putting together for you seeking to have you remand him to the

23 c ustody .

24 On the other hand, I looked at that list of property

25 briefly because it was handed to me just now, and it appears that
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none of it was acquired before Mr. Arent was in bankruptcy court.

So I guess the good news from us looking at that list of goods is

that he didn't possess them before he filed bankruptcy and perhaps

was not inclined to keep from the eyes of the bankruptcy court the

fact that he owned luxury goods, but the fact he didn't own any

l uxury g o o d s .

Another comment that the able Assistant United States

Attorney made with respect to the bankruptcy had to do with where

Mr. Arent claimed to be renting. I th ink she said it was

10 someplace -- he was renting someplace.

I have a copy of the bankruptcy petition in my file, and

12 l o ' and behold the place where Mr. Arent admits residing is

13 659 West Ferry Street, the place where he was residing until

14 Friday when the federal agents came to his house.

15 So he has never once attempted to camouflage or

16 obfuscate his residence. He's always been openly and notoriously

17 at a s p o t w h e r e h e c an be f o un d .

18 Now, I' ll come back to the business practices that have

19 been criticized and made criminal in a minute, but the point is

20 that touching on the issue of where he is and where he says he is,

21 there seems to be a compatibility between those facts and the

22 movement of his lips.

23 Now, another off-the-top of my head rebuttal that I feel

24 is important to make, particularly on the issue the degree to

25 which Mr. Arent may be found guilty of any alleged crime, the
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Assistant United States Attorney stated that, you know, there was

a time when Mr. Arent held himself out as a James (sic) Maier, who

got caught up in some FDCPA problems back in the day, and this was

all part of that, dare I say, "Beast" that you' re dealing with

seated to my left, the gentleman who has two daughters at

Nardin's, one at the Catholic Academy of Buffalo, and two at home

with his wife.

Mr. Maier lives in Amherst, New York. If the Government

did its homework about Mr. Maier the way that it apparently did

10 with Mr. Arent, they would learn that Mr. Maier is, in fact, a

human being with flesh and blood, and who at one point in his debt

12 collecting career worked for the gentleman seated to my left, and

13 the claim made in the complaint that Jeffrey Maier is Mr. Timothy

14 Arent is a falsehood.

15 Now, the Government took close to 40 minutes to describe

16 to you what it considered Mr. Arent's illegitimate-based, unlawful

17 debt collection practices; sitting before you is a criminal who

18 has to be kept in a jail cell while this case pends because he's a

19 dangerous man .

20 Well, before I came here today, just as I was leaving my

21 office I asked my assistant, I said, get me one of those FDCPA

22 complaints that we respond to from time to time on behalf of

23 clients, I want to read it and refresh my recollection as to what

24 sometimes gets alleged in FDCPA cases, and lo' and behold out from

25 my file came a claim by a debtor in Texas who had been told that a
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constable was on the phone and that the constable expected money

to be sent to him in order to reduce the debt that the debtor had.

I t w a s a n FDC P A c a se .

I had a conversation this morning with a debt collector

whom I represent. I asked her, I said, from time to time do debt

collectors stray into prohibited areas of debt collection whereby

they hold themselves out as law enforcement, they hold themselves

out as officials, they hold themselves out as attorneys'?

She said, oh, it happens all the time.

10 Now, the Assistant United States Attorney who spent the

time that she did lobbying for my client's detention forgot to

12 tell you that. This is a widespread problem in the industry,

13 okay? It's a problem that the Government has elected to deal with

14 both at the state and federal level by bringing criminal charges

15 against those they suggest have gone too far.

16 But there's another side of debt collection, a benign

17 side, a legitimate side, an appropriate side, that most of what

18 Ms. Kresse said to you is happening with respect to my client fits

19 nicely and appropriately and factually to my client's career as a

20 debt collector.

21 For example, she said, well, where did Mr. Arent come up

22 with all his targets? W e h a v en't determined that yet.

23 I can tell you it was not from the telephone book, and

24 that debt collection is a process whereby a debt collector goes

25 out and purchases portfolios from creditors, from banks mainly,
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from credit card companies mainly, who are owed money.

And those debt collectors get assignments from those

banks and from those creditors, and they' re authorized under such

circumstances to pursue debtors.

Now, I don't want to go into and waste your time with

simplistic descriptions of the process, but I can tell you that

what Ms. Kresse said about there being the use of aliases in the

debt collection trade, pointing her finger at Mr. Arent, is not

only a common practice, but in certain states it's a legally

10 mandated process, meaning that a debt collector who uses aliases

to collect debt must register those aliases with the State.

12 And the fact that debt collectors in general seek to

13 place a cloak around them because they' re dealing with hostile

14 debtors whom they have no reason to believe won't be vituperative

15 and reactionary should not be a shock to this Court and should not

16 be a basis upon which you conclude that the activities of

17 Mr. Arent were somehow evidence of him being -- in the words of

18 Ms. K r e s s e - a " beas t .
"

19 Rather, the fact that there were multiple bank accounts,

20 for example, common in business. Moreover, it may turn out that

21 the multiplicity of accounts relates directly to the multiplicity

22 of assignments which my client received from various creditors.

23 In other words, the Citibank account, or the - and I

24 don't imply that Citibank was involved here, I'm just using it as

25 an example. But what's my point? My point is everything that
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Ms. Kresse said about multiple bank accounts and aliases and mail

boxes, Judge, are part of the debt collection business in its most

lily white manifestation.

So what Ms. Kresse has to do in order to stray from that

part of the business, because certainly my client would be

entitled to engage in that, she has to cast the aspersions that

she did upon him, the labels, in order to convince you that he' s

p art - he's the bad part of the case.

Well, the Government's - and this is, I think, one of

10 the most specious foundations of the Government's argument to you

about detention is, you know, Judge, when I came in here today, my

12 phone was still ringing with victims of Mr. Arent; we haven' t

13 scratched the surface yet; we' re not done with our investigation;

14 more coming. All that type of hyperbole to lead you to believe,

15 to tempt you to think that there's much more to him than meets the

16 eye.

17 I as an attorney don't like that because it is - - y o u

18 can say in an evidentiary sense beyond hearsay. It's we' ve got a

19 lot for you, Judge, that we' re not telling you about, and I have

20 to ask you to ignore that.

21 Now, in reference to the part of the case that I want to

22 emphasize, I want to say to begin with that standing -- or sitting

23 rather behind me are a group of individuals who I'm going to ask

24 you to take a hard look at.

25 I don't see any tattoos on these folks, despite their
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clothing. I d on 't see them as tattoo-based types. I don 't see

their motorcycles parked outside this courthouse. My gut tells me

not one of them has a criminal record.

And they all came down here to stand - w i t h t h e

exception of those who are with my client's (inaudible), they came

down here to stand behind that gentleman and say we' re here for

him. We think, in unison, he is a gentleman who we can trust,

despite everything Ms. Kresse says.

One of them, a corrections - a retired corrections

10 officer in the far right bench there. Another, his father, a

retired United States postal worker. So the characters who have

12 assembled on behalf of my client appear to be the type that you

13 magistrates got may have some faith in, you can have faith in

14 their unspoken opinions. Their lips aren't moving, but they' re

15 delivering a message to you: This guy, in our minds, in our

16 hearts, and in our experiences is the last person that you would

17 c harac t e r i ze as a be as t .

18 Now, one of the most unenviable positions that the

19 Government has put Mr. Arent in, no surprise here, is they' ve

20 taken every ounce of his property away. They' ve carted it off, or

21 they' ve insinuated that it's the proof of unlawful conduct.

22 So, Judge, standing before you today, says Ms. Kresse,

23 is an impecunious individual. What means or method would he have

24 to assure his return to this courtroom, because he's doesn't have

25 anything, we took it.
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shame on the Government for making that argument. They took away

what we had to say, okay. You can put it all in storage. Because

their insinuation is that it's all the fruits of unlawful conduct.

We disagree. W e t h ink what will come out of this

investigation and of this case is that my client for years engaged

in successful appropriate debt collection.

Did he stray across the line'2 Remains to be seen.

Did he remain behind the line and obtain appropriate

10 fruit? A bs olutely.

And did he take that fruit and buy a set of furniture

12 for his kids'2 Yeah, he did.

13 So none of that is criminal, and we ask that you ignore,

14 again, the part of this case where they' re trying to luxury him up

15 and make him look like a spendthrift and somewhat of a kook.

16 Now, in concert of what I'm saying about his family,

17 Judge, there is probably a quarter of a million dollars of real

18 property available for pledging to this Court, and probably over

19 $150,000 of cash that these folks who assembled today are ready to

20 pledge to this Court to ensure that Mr. Arent will return.

21 And I have bank records, I have property searches that

22 were done of late, and those are indisputably available for

23 security with this Court.

24 I won ' t spe n d - an d I - if you give me seven to ten

25 more minutes of your time, Judge, I believe I' ll
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MAGISTRATE JUDGE SCOTT: Go ahead.

MR. W H I T E : -- present to you a convincing argument that

Mr. Arent should not be kept in custody for the reasons that

Ms. Kresse appears to have focused on in her claims that my client

poses a risk to individuals if he were allowed to remain free on

b ai l .

But the point is I did want to say to you that we have

significant property brought to you by relatives who will vouch

for my client's return.

10 Now, the statute that we deal with, the one that

Ms. Kresse is bound by and must follow in order to argue in favor

12 of Mr. Arent's detention, places the burden upon the People to

13 through clear and convincing proof - argue to you that he will be

14 a threat to others if he were released from custody.

15 Well, it' s, number one, telling to you that on a number

16 of occasions when Mr. Arent was confronted by his accusers, when

17 those who he allegedly interacted with turned on him - t h i s i s

18 probably the most potent argument I have to make to you today and

19 it's fact-based, her facts.

20 When Mr. Arent was confronted by those that Ms. Kresse

21 claims to be victimized, what did Mr. Arent do? He tu rned and

22 ran. Where did he run? To begin with, he ran to the bankruptcy

23 court because people had accused him of FDCPA cases - - e i t h er t hey

24 went to trial and there were verdicts, or there were judgments

25 allowed to go into default and Mr. Arent faced a significant
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financial burden, which he had no other means to avoid other than

bankruptcy. Shame on him for going to a bankruptcy court facing

judgments that he could not pay.

But the point is that when he had those pressures upon

him, what means or methods did he employ? Did he send out strong

arm people? Did he call the mob? Did he call people on the phone

leave messages saying if you come after me with that FDCPA case

again, you' re going to get taken care of'?

None of that occurred. He w ent into bankruptcy court.

10 Now, there's another important piece of this puzzle

about whether he's going to be a threat to anybody that again

12 Ms. Kresse mentioned, not me. She said, well, you know, there

13 were, God, Judge, there were a million four put into a bank

14 account by one of these collection agencies and, of all things,

15 about $150,000 were chargebacks, which Mr. Arent did not contest.

16 Those were h e r w o rd s .

17 What does that tell you about him? Tha t he's a

18 confrontationalist? That he's an aggressor who when people are

19 pointing their finger at him, he's going to react and be like a

20 viper against them'? Or, hey, okay, somebody's asking for a

21 chargeback, I'm not going to contest it.

22 In other words, there was a passivity being exhibited in

23 his behavior that preceded Ms. Kresse pointing her finger at him

24 and bringing this complaint against him. In other words, without

25 a spotlight of a court and accusations being made, Mr. Arent
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showed you s ome c o l o r .

Now, let's not overlook the statutory factors that I'm

going to ask you to rely upon and to use when you render your

decision about whether to keep Mr. Arent in custody. Those

include conditions that Mr. Arent may be given, imposed upon him

in order to ensure (A) his return to this court; and (B) that when

he is released, he's not going to reach out and touch anybody.

I said in a memorandum to Ms. Kresse, I said, you keep a

phone out of my client's hands -- if you believe the Government

10 there's not a soul in the United States who is going to feel a

tremor, won't even know he exists, won't even know he exists.

12 Take it another step up. Instead of saying no phones,

13 how about no collection activity? Mr. Arent, you may not

14 because of what the Government alleges and because what I see in

15 their accusatory instrument - I don't like the thought of you

16 engaging in collection activities. Okay, done, we won't engage in

17 collection activity.

18 Well, back comes Ms. Kresse. We l l , hmm, Judge, you

19 know, if you let him out on bail, if he doesn't have debt

20 collection agency work waiting for him outside the courthouse,

21 he's not going to be able to do anything, he can't do anything,

22 he's like a lump on a log.

23 You know, that's not true. A ga in, insinuation,

24 innuendo. This man is incapable of everything. After he

25 graduated from college, he worked in furniture. He can do
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f urn i t u r e w o rk .

And these folks who are sitting behind him, they will

stand up -- if you asked them to -- and they will say to you,

while this man stands accused of these crimes, we' ll support him.

They already are. They' re paying money to his wife so that she

can live, so her kids can get to school, so that food can get into

their mouths because, lo' and behold, the Government took it all.

A nd we ex pec t - the Government may expect a rapid

response to their seizures and request to the Court to free up

10 funds so that these kids, these five children can have some food

because if it's not freed up, then these folks, grandparents, have

12 to feed their grandchildren.

13 The better plan that Mr. Arent spend some time in hard

14 labor, let him work with his father, work with his father-in-law,

15 they will figure it out. These guys are pretty good, they' re

16 solid citizens. If they know their son and their son-in-law is

17 under a bad criminal case, guess what they' re gonna do? They' re

18 gonna get busy and they' re gonna show the Court and they' re gonna

19 show Ms. Kresse that the trust that they place in him, in

20 Mr. Arent, and in them is well-placed.

21 And I submit to you that's what you' re going to find

22 after this case, based on what I know and based on my experience

23 with these folks and my hours spent, they' re a good group, I trust

24 them.

25 MAGISTRATE JUDGE SCOTT: Ms. Kresse?
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MS. KRESSE: Just a couple things, Judge. These people

sitting behind Mr. Arent who would vouch for his character and

that he's a good guy and that he doesn't do stuff, well, they' re

his family. So one would expect that they would vouch for his

c harac t e r .

They don't see the other side. In f a ct, I would point

out that it's detailed in the Pretrial Services report that his

wife doesn't even know what he does for a living, so of course she

doesn't see that side of him. Nobody else sees that side of him.

10 You know, just some, you know, silly things here, I

didn't say when he got his tattoo. I just said that he has a

12 tattoo on his arm, "The Beast," it means " The B e a s t . "
A nd he ' s

13 known in the industry as " The B e a s t .
"

That's his nickname in the

14 industry, the debt collection, for the way he beats on people to

15 get them to send money.

16 I don't care how he got the tattoo. I'm just saying

17 that maybe that was the reason that they picked that word rather

18 than monster or something else.

19 In terms of the bankruptcy proceeding and the point made

20 here that Mr. Arent never hid the fact that he was located at

21 659 West Ferry because he told the bankruptcy court that he was

22 renting there. Okay? So he was renting there, but that is not

23 what's relevant for bankruptcy.

24 What's relevant for bankruptcy is whether it's an asset

25 or not. And if you own it, in fact -- if you rent it, it's not an
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asset that you have to declare. But if you own it, in fact, and

you' ve played around with the paperwork and the filings and the

mortgage so that it doesn't look like you own it, then it's not an

asset. Bu t if you own it, in fact, that's fraud. And th at' s

what's relevant there.

I don't care that that's where he was. The r e ality is

that he was not just renting it, he owned it and hadn't declared

i t a s an as se t .

When I mentioned, Judge, that we weren't sure where he

10 was getting his debtor portfolios, debt portfolios, I know how

debt portfolios are purchased, okay? You can buy and sell debt,

12 and I think I mentioned that in my proffer.

13 What it is with Mr. Arent is we don't have any evidence

14 that that's how he bought his debt. I m ean , there are places

15 where you buy and sell debt. There would be regular payments to

16 these agencies or entities that buy and sell debt. We don't have

17 t hat with Mr. Arent. Okay ?

18 And if he were legitimately getting his debt, then I

19 wouldn't have been able to refer to two victims, who after they

20 paid Mr. Arent, were contacted by the real creditor, okay' ?

21 Because, see, that wouldn't happen because if you legitimately buy

22 debt, then you own it and nobody else - and t h es e w e r e n ' t

23 disreputable people, these were -- I can't remember what I said in

24 here, but JP Morgan Chase, for example, okay'?

25 So this wasn't just some other like Fittinger & Dunn or
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Harmon & Maier or some other made up law firm. This is the real

creditor, and that wouldn't happen if Mr. Arent legitimately

bought debt portfolios.

Y ou know, t h e cha r g e b ac ks , Jud g e - and this kind of

goes to my argument that Mr. Arent, based on his conduct, does

pose a danger to the community, not just economic, but just

because of the very nature of the threats and intimidation, those

kind of tactics that he uses - and his attorney referenced the

fact that he didn't contest or any way go back into the bank and

10 dispute the chargebacks to his account.

Well, no, because you see that was the cost of doing

12 business for him. He didn't go back to them, and that has nothing

13 to do with anything that he, you know, it's just that that was the

14 cost of doing business. That's what happens. Some of them are

15 going t o go b ack .

16 The reason why it's different now, Judge, okay'? And the

17 other point made is that he didn't go after the people who brought

18 the civil lawsuits. That's right, and I'm not saying that he' s

19 going to go after them and beat them up or send out the mob or

20 whatever other insinuations were made.

21 What I'm saying is that he is capable of threatening and

22 intimidating, that's what he does for a living. Whether his

23 attorney likes -- wants to say that's legitimate legal debt

24 collection aside. That's what he does, and he knows these people

25 and he knows how to find them. And it could be as simple as
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intimidating a witness, obstructing justice, don't testify. It

doesn't have to be threats of violence, Judge.

And wha t ma k e s t h e se -- what makes Mr. Arent's situation

different now is now it's criminal, Judge, and now he faces a

substantial period of incarceration based on the charges. So he' s

in a much different situation than he was with the civil actions,

or he is with the chargeback to his bank account, especially when

he's still pulling in, you know, a chargeback of $168,000 and

1.5 million goes in. That's no skin off his nose, that's the cost

10 o f d o i n g b u s in e s s .

Yeah, one comment if he takes -- if you take the phone

12 out of his hands, no one will know he exists. No, that's because

13 he doesn't use his own name. He' ll pretend he's some sheriff or

14 some law firm, not Mr. Arent. He won't go by Timothy Arent doing

15 t h i s .

16 He's never done anything else. He did not graduate from

17 college, Judge. I was looking at the Pretrial Services report.

18 He's never done anything else. His wife doesn't know what he

19 does. I think it's all very telling, Judge, that this, you know,

20 the weight of the evidence is very strong, there's dangers, both

21 economic and otherwise, to the community and he should be held.

22 MAGISTRATE JUDGE SCOTT: All right, give me a moment.

23 Mr. White, I think you along the way somewhere noted

24 that you had $250,000 in property. Is that all'?

25 MR. WHITE: No, Judge, it's not. I - let me marshal
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those -- let me marshal those facts for you.

MAGISTRATE JUDGE SCOTT: T a k e your time. I ' m not saying

that's where we' re going. I just want to make sure I'm clear.

MR. WHITE: Let's -- just let me - - I d o n ' t k n o w wh a t

detail you want me to go, but I got a home that's unencumbered

that has a minimum value of 235,000. I have a stub search from

Trinity Title reflecting the fact that that asset sits here today,

i t ' s a piece of real property in order to secure my client's

a t t e n d a n c e .

10 I have M & T Bank accounts in the name of my client's

father that reflect balances of $180,000 cash, and that's just on

12 the -- that's just on the Arent side of the case.

13 And on my in-law side of the case, I' ve got $30,000 in

14 cash and a house worth $140,000 in Alden, New York. A nd t h at' s

15 the -- we' ve got cash available, we' ve got $25,000 that my

16 client's father-in-law will offer up.

17 The point is that there's not an insubstantial amount of

18 p roper t y .

19 MAGISTRATE JUDGE SCOTT: By my count that's $685,000 in

20 equity and cash, is that what you are saying'?

21 MR. WHITE: That's correct.

22 MAGISTRATE JUDGE SCOTT: Now, you know, I haven't decided

23 quite yet what the result is going to be here, but do your people

24 understand that they would have to sign agreements to forfeit

25 those assets? Are they completely familiar with that idea?



MR. WHITE: My partner, Mr. Bakshi, spent an entire

Saturday morning with them giving them those bits of information

and gathering that information, telling them that were they to

stand surety for their son and son-in-law, were he to abscond,

that property is gone.

MAGISTRATE JUDGE SCOTT: I don't want to get into the

details that might spill into some of the elements of this case,

but is the West Ferry property something available or is that

b eing s e i zed 

10 MR. KRESSE: N o , that is not available, Judge.

MR. WHITE: Nope, that's been taken away.

12 MAGISTRATE JUDGE SCOTT: So that's not a resource of his

13 that he can go to at all'2

14 MR. WHITE: Correct.

15 MAGISTRATE JUDGE SCOTT: I understand. I don 't want to

16 go through the list of people you mentioned here, but I always am

17 concerned when people want to post property. Family always has a

18 reason to do that because they feel they know the person better

19 than anyone else, and there's an emotional side to wanting to help

20 somebody in the family who is in trouble.

21 But I don't think that it quite ever gets through to

22 people, at least in federal court, is that if his judgment is not

23 good tomorrow morning, and if he doesn't show up in court, for

24 instance, at a time and place he's supposed to appear, the

25 G overnment doesn't even have to talk to the defendant here. They
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can ignore the fact that he exists. They can go directly after

the people who signed on, that have pledged assets, both cash and

p roper t y .

That's what I need to know that people understand before

we go an y f u r t her .

MR. WHITE: Both these gentlemen standing behind me have

faith in their son's judgment not only today, but tomorrow.

MAGISTRATE JUDGE SCOTT: What about the ones who are also

going t o po s t cash ?

10 MR. WHITE: They' re the same ones.

MAGISTRATE JUDGE SCOTT: Oh, wait, okay. I tho ught there

12 were more people involved as you were describing this process.

13 MR. BAKSHI: Your Honor, this is Mr. Arent's father,

14 Thomas G. Arent, and his father-in-law Joseph Phillips. Th ey both

15 have residences in Alden, both are unencumbered.

16 Thomas G. Arent's is worth approximately $232,000, and

17 Joe Phillips' home is worth approximately $140,000. He's also

18 offered up $30,000 in cash to his son-in-law; and Thomas G. Arent

19 currently has approximately $180,000 deposited in M & T Bank.

20 They' ve come to me and said we' re willing to do

21 whatever, we know all the risks, they' re well-seasoned gentlemen

22 who rely on their son and son-in-law's judgment.

23 MAGISTRATE JUDGE SCOTT: So I get from this $582,000, if

24 t ha t ' s -- I believe that's what that adds up to.

25 MS. KRESSE: I g o t 5 8 0 .
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MAGISTRATE JUDGE SCOTT: 232 for the property'2

MS. KRESSE: O h, o k a y , I h ad 2 3 5 .

MAGISTRATE JUDGE SCOTT: I did too.

MS. KRESSE: Judge, just two things. I m ean , obviously

if the Court is inclined to go that route, we would want to do our

own background on these properties and these assets.

The other thing that it wouldn't - these individuals

have to understand that they would forfeit their property and the

money not only if he absconded, but if he violated any of the

10 conditions of his release. So if the condition is that he not do

debt collecting or not use the phone or not - what ev er , so any - 

12 any condition imposed.

13 MAGISTRATE JUDGE SCOTT: There is some litigation in the

14 Southern District about that. Don 't let me assume anything here.

15 But I will tell you that given these circumstances, I

16 would b e q ui t e -- I would not think it unfair if they have gone

17 into this with their eyes wide open, that they would forfeit it if

18 his judgment was bad tomorrow.

19 MS. KRESSE: Right. A nd I just -- I mean, there's bad

20 judgment and then there's really bad judgment, and I think

21 absconding is really bad judgment.

22 But any violation -- I mean, the Government's position

23 would be, under Rule 46, that any violation of conditions of his

24 release would render that forfeitable to the Government, all of

25



44

MAGISTRATE JUDGE SCOTT: And even if that were litigated,

the risk would be that you would still lose it. You u nderstand

that's the risk'?

MS. KRESSE: R i g h t .

MAGISTRATE JUDGE SCOTT: $ 7 0 0 , 0 0 0 , i s t h a t r e a c h a b l e ' ?

MR. BAKSHI: Your Honor, we' re more in the 400 to

$ 450,000 r a n g e .

MS. KRESSE: I'm sorry, I missed that.

MR. BAKSHI: We' re in the range of 400 to 450,000 in

10 terms of what these people can have -- live their own lives and

p ost a s sec u r i t y .

12 MAGISTRATE JUDGE SCOTT: Oh. The p roperty comes to more

13 t han t h a t .

14 MR. BAKSHI : Th e p r o p e r t y , Yo u r Ho n o r - 

15 MAGISTRATE JUDGE SCOTT: 180 and 232

16 MR. BAKSHI: 232 and 140, the real property. I ' m sorry

17 if I misspoke.

18 MAGISTRATE JUDGE SCOTT: Oh, all right.

19 MR. BAKSHI: Mr. Phillips' home, I believe, is worth

20 about 140. That would give us about 372,000 in real property, and

21 about a n o t h e r 10 0 , 0 0 0 i n c ash .

22 MR. WHITE: Your Honor, if you' re inclined to go beyond

23 the property that is placed liquid, my client's mother works in a

24 radiographic hospital facility. She earns approximately $60,000 a

25 year .
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If you' re looking, inclined to go beyond what they have

liquid, I would ask you to grant them the opportunity to sign for

t ha t .

MAGISTRATE JUDGE SCOTT: Well, I was actually trying to

find an amount that would be sufficient standing on its own to

s ecure a b o n d .

I keep doing the arithmetic and it keeps changing here.

Let me just make sure we' re in the same place. 232 and 140,

that's the real estate, correct'?

10 MR. BAKSHI : Co r r e c t , Yo u r Ho n o r .

MAGISTRATE JUDGE SCOTT: Okay, that's 372. A nd then

12 there's another did you say 140 in cash, or is it 100 now'?

13 MR. BAKSHI: About 180 in cash, Your Honor.

14 MAGISTRATE JUDGE SCOTT: Okay. And o nly 100 of that is

15 what you' re going to post'?

16 MR. BAKSHI : Co r r e c t , J u d g e .

17 MAGISTRATE JUDGE SCOTT: 472. Wh a t was the 30,000 from'?

18 MR. BAKSHI: That 30,000 was the cash on hand of the

19 father-in-law, Mr. Phillips. We add another 30 to the 180 to make

20 the total cash 210.

21 MAGISTRATE JUDGE SCOTT: That comes to $500,000.

22 $502,000, if we add that 30,000. Am I correct here'?

23 MS. KRESSE: Ju d g e

24 MAGISTRATE JUDGE SCOTT: Yes'?

25 MS. KRESSE: -- I still don't get the cash. I th o ught it
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was 25,000. Now it's 30,000 from Mr. Phillips' ?

MR. BAKSHI: Mr. Phillips 30. Mr . A rent 180.

MS. KRESSE: And I had -- but I thought he was only

w il l i n g t o put up 100 ' ?

MR. BAKSHI: I' ve made an offer of putting up 100.

MAGISTRATE JUDGE SCOTT: So it's 100. Ju st tell us what

we have, not what's on our wish list.

MR. WHITE: 180 is half; 30 is half.

MAGISTRATE JUDGE SCOTT: Willing to post'?

10 MR. WHITE: Well, is it going to come down to that'? If

that's what -- if that's what it's going to come down to, then

12 it' s, you know, crunch time and we' ll turn to them and say-

13 MR. BAKSHI: Total 582, Your Honor, total.

14 MAGISTRATE JUDGE SCOTT: All right, let's go right back

15 to this and let's get -- let's set some rules.

16 The property, one property is 232. Not 235, 232,

17 c orre c t ' ?

18 Then there's another property which comes in at 140'?

19 MR. BAKSHI : Co r r e c t .

20 MAGISTRATE JUDGE SCOTT: Now is that what's available' ?

21 Is that what they' re willing to sign off for'?

22 MR. BAKSHI : Ye s .

23 MAGISTRATE JUDGE SCOTT: 140'?

24 MR. BAKSHI : Co r r e c t .

25 MAGISTRATE JUDGE SCOTT: Okay, that's 372.
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Cash, there's one of these individuals who has 140, but

would post 100; is that right so far'?

MR. BAKSHI : Th a t p e r s o n h a s 1 8 0 .

MAGISTRATE JUDGE SCOTT: But wants to go 100'?

MR. BAKSHI : Co r r e c t .

MAGISTRATE JUDGE SCOTT: Okay, that's 472.

Now we have 30,000 that's coming from where'?

MR. WHITE: Father-in-law.

MAGISTRATE JUDGE SCOTT: Father-in-law. Th a t takes us to

10 what I said before, 502. Th at 's 502.

MR. WHITE : 5 0 2 .

12 MR. BAKSHI : Co r r e c t .

13 MAGISTRATE JUDGE SCOTT: Does the Government have any

14 objection to that, plus a number of other conditions'?

15 The one thing that I am persuaded is that there's been

16 massive seizures here. I'm presuming that what might have been an

17 argument that he had resources to flee and those kinds of things

18 aren't as serious problems as they might have been.

19 MS. KRESSE: Well, I think, Judge, that what I said in

20 that regard is that we really don't know, you know, there was some

21 evidence of looking into offshore accounts. We don't know-

22 there's more money out there, but we don't know where that money

23 3.S •

24 MAGISTRATE JUDGE SCOTT: That's a problem.

25 MR. WHITE: Well, there they go again, there they go
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again. When we were just coming in the door offshore accounts.

No, l i s t e n

MAGISTRATE JUDGE SCOTT: Okay, all right. I th ink the

Government's being reasonable at this point, but I want to see

where we are in terms of resources. Just hold on a minute.

MS. KRESSE: C a n I a p p r o a c h t h e b e n c h , J u d g e ' ?

M AGISTRATE JUDGE SCOTT: Yes, come on. C o m e on .

(WHEREUPON, there was a discussion off the record).

T HE CLERK: A l l r i se .

10 MAGISTRATE JUDGE SCOTT: Be seated, please. Be s e ated.

All right, this is the resumption of United

12 Stat e s v s . A r e n t .

13 Counsel , ha v e y o u h a d a ch a n c e t o con f e r ?

14 MS. KRESSE: I have, Judge. I f y o u 'd like me to - - my

15 position, the Government's position would be we' re inclined to put

16 a dollar amount out there, that it be $1 million, and I' ll give

17 y ou t h e r ea s on s w h y .

18 We do have seizures in this case, Judge.

19 MAGISTRATE JUDGE SCOTT: Mm-hmm.

20 MS. KRESSE: And let's just say they' re around

21 $2 million. But that money, that - I mean, to keep it in the

22 frame of reference, that money goes to making the victims whole.

23 So that is money that's seized, but it's for purposes of

24 restitution. It's 2 million out of a fraud that's $8 million.

25 So, again, you got the scope of the fraud, and we haven't even
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finished the analysis.

I mean, our review of bank records went to April of

2009. The scheme has been ongoing, and that's in the criminal

complaint. I mean, as late as September of 2009 new names, new

b ank accoun t s . So f r om A p r i l o f 20 09 t o Aug u s t 2 0 0 9 w e k n o w

there's more money, and that's why we would ask for a higher

figure of a million.

Now, if the Court's inclined to do $700,000, the

Government will live with that, but not lower than that, Judge.

10 MAGISTRATE JUDGE SCOTT: Do you want a day or so?

MR. WHITE: Yes, I want a day or so just because, you

12 know, responding to just what Ms. Kresse said about the seized

13 a ssets b e i n g - or serving as a fund for restitution of victims,

14 I'm trying to do some quick math here on the victim summary and I

15 d on' t s e e - - 85 , 000 .

16 So there's some significant gap between what's been

17 seized and what, for now, stands as the

18 MAGISTRATE JUDGE SCOTT: Okay.

19 MR. W H I T E : - so the Court's invitation to take a day 

20 MAGISTRATE JUDGE SCOTT: Mm-hmm.

21 MR. W H I T E : - - a c c e p t e d .

22 MAGISTRATE JUDGE SCOTT: Mm-hmm. It will be worth

23 looking at. What I' ll do, I'm going to ask you to go out and

24 gather whatever conditions or combination of conditions you

25 believe would persuade this Court that the risk of danger and
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flight is mitigated. So as much as you can, collect sufficient

a ssets .

I want to hear from you - - t o d a y i s Tue s d ay . We can

reconvene this tomorrow afternoon. How much time do you think you

may need to actually look for

MS. KRESSE: T he Government also will need time

MAGISTRATE JUDGE SCOTT: I'd hate to have you come back

here multiple times. If you want to come back on the 8th in the

afternoon'? If you end up with one appearance, I think it' s

10 probably better for everyone.

MS. KRESSE: I think so, Judge.

12 MAGISTRATE JUDGE SCOTT: Oh, they don't want to be here

13 for that. Y o u d on't want this scheduled for tomorrow. Lo o k at

14 the 8th at 2 o' clock.

15 M S. KRESSE: O h.

16 MAGISTRATE JUDGE SCOTT: Yeah.

17 MR. WHITE: That's a time when we can meet.

18 MAGISTRATE JUDGE SCOTT: Yeah, all right. Th i s motion

19 will be continued over unresolved through the 8th. Time is

20 excluded on that basis.

21 I think the Government is - although their position is

22 $1 million, I'm -- $700,000 will be what I'm looking for you to go

23 o ut a nd f i n d .

24 MR. WHITE: Thank you for your time today, Your Honor.

25 MAGISTRATE JUDGE SCOTT: You' re welcome. S e e you on the
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MS. KRESSE: T h a n k y o u , J u d ge .

THE CLERK: Th i s is United States vs. Neil Wieczkowski,

c ase number 0 9 - M - 2 1 38 .

This proceeding is scheduled for detention hearing.

MaryEllen Kresse is present on behalf of the Government.

Joel Daniels is present with Mr. Wieczkowski.

MAGISTRATE JUDGE SCOTT: All right, good afternoon. Go od

a ft e r n o o n .

10 MR. DANIELS: Can we have five minutes, Judge, so that I

can speak w i t h M s. Kr ess e '?

12 MAGISTRATE JUDGE SCOTT: Of course, five minutes.

13 MR. DANIELS: May shorten it up, may not.

14 MAGISTRATE JUDGE SCOTT: That's all right.

15 (WHEREUPON, there was a pause in the proceeding.)

16 MAGISTRATE JUDGE SCOTT: Good afternoon again.

17 THE CLERK: Th i s is United States vs. Neil Wieczkowski.

18 This proceeding is scheduled for detention hearing.

19 MaryEllen Kresse on behalf of the Government.

20 Joel Daniels is present with Mr. Wieczkowski.

21 And Tina Blackman from Probation.

22 MAGISTRATE JUDGE SCOTT: All right, good afternoon.

23 MS. KRESSE: Hi , J u d g e .

24 MR. DANIELS: Good afternoon, Your Honor.

25 MAGISTRATE JUDGE SCOTT: We ar e scheduled this afternoon
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for a detention hearing. Are you ready to proceed'?

MR. DANIELS: Judge, in lieu of a detention hearing, I' ve

s poken t o M s . Kr es s e - she can correct me if I'm wrong -- the

Government will withdraw its motion for detention.

We have reached an agreement on bail. Number one, there

will be a $500,000 signature bond secured by members of

Mr. Wieczkowski's family. That will include his father, Gerard

Wieczkowski, who is a professor of dentistry at the University of

Buffalo. He's been a professor there for 41 years.

10 MAGISTRATE JUDGE SCOTT: Okay.

MR. DANIELS: His mother, Kathleen Wieczkowski, she is

12 h ere a l s o .

13 His brother, Jeff Wieczkowski, a lawyer and a partner at

14 Brown & Tarantino, one of the most prominent medical malpractice

15 defense terms, I believe, not only in western New York, but in the

16 Stat e o f Ne w Yo r k .

17 His wife Michelle, who is also a lawyer. She works out

18 of her home for a law firm in Syracuse doing real estate.

19 And his sister, Julie Wieczkowski, who is a full

20 professor of anthropology, she teaches at the Buff State College.

21 The $500,000 signature bond will be secured by the

22 following: Gerard and Kathleen Wieczkowski own a home on

23 Deerhurst. We c a lculate the net equity at - excuse me , w ha t w a s

24 that number again'? Thank you, I'm sorry.

25 Net equity of approximately $100,000. It could be more.
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MAGISTRATE JUDGE SCOTT: All right.

MR. DANIELS: Number two, the family will post $50,000

cash.

MAGISTRATE JUDGE SCOTT: Mm-hmm.

MR. DANIELS: Number three, Julie Wieczkowski is selling

her home, I believe on Delaware Road, and she's buying another

home in Tonowanda on Portland. The purchase price is 170. She

plans to put $40,000 down. That closing is anticipated in

mid-November, and that property also will be included as security

10 f or t h e $5 0 0 , 0 0 0 .

I believe that's our arrangement.

12 MS. KRESSE: That is acceptable to the Government, Judge.

13 MAGISTRATE JUDGE SCOTT: Okay. There will be a number of

14 other conditions that will be imposed.

15 MR. DANIELS: We understand, Judge.

16 MAGISTRATE JUDGE SCOTT: I will allow that, it sounds

17 appropr i a t e .

18 MR. DANI ELS : Ye s , s i r .

19 MAGISTRATE JUDGE SCOTT: Mr. Wieczkowski, why don't you

20 come over to the microphone with your lawyer' ?

21 All right, you will be released on the following

22 c ondi t i ons -- listen carefully. If there's anything you don' t

23 understand, you got to ask about it now.

24 You will report to Pretrial Services as directed. Do

25 y ou u n d e r s t a n d t h a t '?
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DEFENDANT WIECZKOWSKI: Yes.

MAGISTRATE JUDGE SCOTT: If you have any contact with law

enforcement officials of any type for any reason, even a traffic

stop, you are to contact Pretrial Services immediately and notify

them of that. Do you understand'?

DEFENDANT WIECZKOWSKI: Yes, I do, Your Honor.

MAGISTRATE JUDGE SCOTT: You are not to possess any

dangerous weapons, devices, or anything such as that while you' re

being supervised. Is that clear?

10 D EFENDANT WIECZKOWSKI: Ye s , it is .

MAGISTRATE JUDGE SCOTT: I don't know, is he subject to

12 d rug t e s t i ng ' ?

13 MS. BLACKMAN: No, Your Honor, but I would recommend a no

14 alcohol condition.

15 MAGISTRATE JUDGE SCOTT: You will consume no alcohol.

16 You' ll be tested periodically. If you test positive for alcohol,

17 that will violate the terms of your release. Do you understand

18 t ha t ?

19 D EFENDANT W IEC Z K O W S K I : I do .

20 MAGISTRATE JUDGE SCOTT: Your travel is restricted to the

21 Western District of New York, which is the 17 western most

22 counties of this state. Do yo u understand that?

23 DEFENDANT WIECZKOWSKI: I do, Your Honor.

24 MAGISTRATE JUDGE SCOTT: You are to turn in your passport

25 to the Court Clerk - i t ch an g e s e v e r y w e e k .
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MS. BLACKMAN: That's correct, Your Honor.

MAGISTRATE JUDGE SCOTT: And you are not to obtain a new

o ne . Do y o u u n d e r st a n d t h at '?

DEFENDANT WIECZKOWSKI: I do, Your Honor.

MAGISTRATE JUDGE SCOTT: Okay. Do yo u have any questions

about any of this'?

D EFENDANT W IEC Z K O W S K I : No .

MAGISTRATE JUDGE SCOTT: Is there anything else being

suggested '?

10 MS. BLACKMAN: Your Honor, the defendant had advised me

he had a trip planned for Italy in a couple of months.

12 MR. DANIELS: That's cancelled, that's already been

13 c ancel l e d .

14 MAGISTRATE JUDGE SCOTT: All right, that's certainly out

15 of the question.

16 MR. DANIELS: It's over.

17 MAGISTRATE JUDGE SCOTT: All right. I th ink we should

18 probably keep this schedule for further proceedings with the

19 c o-def e ndan t .

20 MR. DANIELS: I' ve already talked to Ms. Kresse about

21 that and that's agreed, Judge. Com ing back Thursday the 8th at

22 2 o ' c l o c k ' ?

23 MAGISTRATE JUDGE SCOTT: 2 o' clock.

24 MR. DANIELS: Yes , sir, we' ll be here.

25 MS. KRESSE: Because the Government wants to look into
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the property, so he won't be released until then, correct'?

MAGISTRATE JUDGE SCOTT: Th at 's correct. You got all

the papers'? You can get the asset forfeiture people

MR. DANIELS: I' ll take care of that right away, Judge.

T hank y o u , Yo u r Ho n o r .

MAGISTRATE JUDGE SCOTT: All right. One o ther thing,

though, you may want -- so your people don't have to keep coming

down here, why don't we have them sign these bonds and all today

so they don't have to come back?

10 MR. DANIELS: That will be fine, Your Honor.

MS. KRESSE: And, Judge, could the Government request one

12 additional condition'? And that would be that Mr. Wieczkowski not

13 engage in debt collection work.

14 MR. DANIELS: That's a given, Judge.

15 MAGISTRATE JUDGE SCOTT: It's almost something I wonder

16 even if I have to say it

17 M S. KRESSE: I know, but I wanted 

18 MAGISTRATE JUDGE SCOTT: -- but I will say it: You' re

19 ordered not to have anything to do with debt collection whatsoever

20 i n any c a p a c it y .

21 MS. KRESSE: T h a n k y o u , J u d ge .

22 MAGISTRATE JUDGE SCOTT: Do you understand that?

23 MR. DANIELS: W e u n derstand, Your Honor.

24 DEFENDANT WIECZKOWSKI: I do, Your Honor.

25 MAGISTRATE JUDGE SCOTT: All right. Ti m e is excluded,
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there's a motion for detention still technically pending-

MS. KRESSE: As to the co-defendant

MAGISTRATE JUDGE SCOTT: -- as to the co-defendant.

MS. KRESSE: Y es , Judge. A ls o in the interest of

j us t i c e .

MAGISTRATE JUDGE SCOTT: In the interest of justice as

well , o kay .

MS. KRESSE: T h a n k y o u , J u d ge .

MAGISTRATE JUDGE SCOTT: Mm-hmm.

10 (WHEREUPON, the proceedings adjourned at 4:41 p.m.)
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