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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

THERESA DRISCOLL, individually )
and as the representative of a class of )
similarly-situated persons, )

)
Plaintiff, ) No.

)
V. )

)
FREEDOM DEBT RELIEF, LLC, )
FREEDOM FINANCIAL NETWO R K , )
LLC, DEBTMERICA, LLC, GLOBAL )
CLIENT SOLUTIONS, LLC, ANDREW )
HOUSSER, BRADFORD STROH, and )
JOHN DOES 1-10, )

)
Defendants. )

NOTICE OF REMOVAL

Defendants Freedom Debt Relief, LLC (" Freedom Debt" ); Freedom Financial Network,

LLC (" Freedom Financial" ); Debtmerica, LLC ("Debtmerica"); Andrew Housser ("Housser");

and Bradford Stroh ("Stroh") (collectively, "Certain Defendants" ), pursuant to 28 U.S.C. PP

1332(d), 1441, 1446, and 1453, hereby remove to this Court the above-styled action, pending as

Case No. 12 CH 2494 in the Circuit Court of Lake County, Illinois (the "Action" ). The grounds

for removal are set forth below.

PRELIMINARY STATEMENT

Certain Defendants are removing the Action pursuant to 28 U.S.C. g 1332(d),

the Class Action Fairness Act of 2005 ("CAFA"). Section 1332(d)(2) provides that district

' Defendant Global Client Solutions, LLC has consented to removal and its counsel is the source of the information

about its citizenship contained in paragraph 14 below. Certain Defendants note, however, that such consent is not
required as a prerequisite to removal. See 28 U.S.C. ) 1453(b).
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courts shall have jurisdiction over any action in which two criteria are met: (a) the amount in

controversy exceeds the sum or value of $5,000,000, exclusive of interest and costs, and (b) there

is minimal diversity between any member of the class and any defendant.

Both of these criteria are satisfied here. As explained further below, the

amount in controversy requirement is satisfied based on the declaration of Richard Ransom

(" Ransom Decl.," attached hereto as Ex. 1), which provides a reasonable estimate of the

aggregate amount in controversy based on the putative class definition. The minimal diversity
2

requirement is satisfied because this is a putative class action in which the Plaintiff is a citizen of

a State different from at least one of the Defendants. 28 U.S.C. g 1332(d)(2)(A). Thus, the

Action is removable by following the procedures set forth in 28 U.S.C. PP 1441, 1446, and 1453,

all of which Certain Defendants have complied with by filing this removal notice.

BACKGROUND AND NATURE OF THE ACTION

The Action was commenced on May 18, 2012, when Theresa Driscoll

(" Plaintiff') filed her Class Action Complaint (the "Complaint" ) in the Circuit Court for Lake

County, State of Illinois.

The Complaint asserts claims against six defendants — the five defendants

filing this removal petition, as well as Global Client Solutions, LLC. The Complaint also

purports to assert claims against John Does 1-10. Cmplt. $1.

Although Certain Defendants will deny most if not all of the allegations in the Class Action Complaint, and dispute
that Plaintiff is entitled to any relief — either individually or on behalf of any putative class — Certain Defendants

discuss the allegations and claims solely to demonstrate the propriety of removal.

' Plaintiff states that these unnamed John Doe defendants are "persons, corporations, partnerships, companies, or

other entities who at all times mentioned herein, have acted and are continuing to act in concert with the Defendants

named in this Complaint, have participated in the acts and transactions alleged in the Complaint, and have
responsibility for said acts and transactions." Cmplt. $13.
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The Complaint alleges that Plaintiff entered into a Debt Reduction Agreement

("DRA") with the Defendants on August 2, 2010, whereby Defendants would negotiate and

settle Plaintiff's debts for a fee. Id. $29. The Complaint's claims are based on the notion that,

even though the DRA expressly advised Plaintiff about the terms under which she would be

provided services and that she was free not to sign the DRA, that somehow defendants are liable

because the terms of the DRA were in some unspecified way contrary to prior representations

allegedly made by Defendants through advertisements, television commercials, e-mails and

marketing calls about the settlement of Plaintiff's debts. Id. $30. Plaintiff also alleges that, even

though she cancelled her DRA in June 2011, Defendants wrongfully debited her checking

account and assessed customer fees in August and September of 2011. Id. $38-39.

The Complaint asserts three causes of action. In Count I, plaintiff alleges that

defendants violated the Illinois Debt Settlement Consumer Protection Act ("IDSCPA"), 225

ILCS 429/1 et seq. — even though it was not in effect at the time of the alleged deceptive conduct

or when plaintiff executed her DRA. See 225 ILCS 429/999 (the law became effective August 3,

2010). Count II alleges that defendants violated the Illinois Consumer Fraud and Deceptive

Business Practices Act ("ICFA"). Count III alleges a claim for unjust enrichment.

The Complaint asserts claims on behalf of two putative classes. One of the

classes relates to the Complaint's causes of action under the IDSCPA and the ICFA, and is

defined as Illinois residents who "(1) from three years to the date of the filing of this lawsuit, (2)

have executed a Debt Resolution Agreement with Defendants; (3) were charged costs and fees

not permitted by and in excess of the amount allowed by IDSCPA and/or at a time earlier than

permitted by IDSCPA; (4) did not receive a refund of all unearned service fees and costs
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following cancellation or voiding of the Debt Resolution Agreement pursuant to the IDSCPA."

Id. at pp. 19, 23-24.

The second putative class is related to Plaintiff's unjust enrichment cause of action.

Plaintiff defines that putative class as all Illinois residents who: "(1) from five years to the date

of the filing of this lawsuit, (2) have executed a Debt Resolution Agreement with Defendants that

is contrary to public policy and to the express terms of IDSCPA and ICFA and is thus void, and

(3) who conferred a benefit on Defendants through payment of retainers, service and transaction

fees, or any other fees in violation of IDSCPA." Cmplt. $99.

The Complaint alleges the following causes of action against all of the

defendants: (a) violation of the IDSCPA (225 ILCS ) 429, et seq.); (b) violation of the ICFA

(815 ILCS p 505/1, et seq.); and (c) unjust enrichment. Id. at pp. 2-3, 20.

CAFA JURISDICTION

CAFA provides for original federal jurisdiction "of any civil action in which

the matter in controversy exceeds the sum or value of $5,000,000, exclusive of interest and costs,

and is a class action in which ... any member of a class of plaintiffs is a citizen of a State

different from any defendant." 28 U.S.C. )1332(d)(2)(A). Thus, a case is removable if a

defendant can show (a) that the action is a class action, (b) the requisite amount in controversy,

and (c) the existence of only minimal diversity. The Action satisfies each of these three

requirements.

10. Class action. Plaintiff purports to "bring[] this action on behalf of herself and

all other persons similarly situated." Cmplt. $1. Plaintiff further seeks to bring suit "on behalf of

There is one minor difference between the putative class definitions for the IDSCPA and ICFA claims. Part (4) of

the definition of the putative class relating to the ICFA claim refers to both the IDSCPA and the ICFA, while the
same portion of the definition relating to the IDSCPA claim does not refer to the ICFA. See Cmplt. $88 (defining

class to include persons who ..."(4) did not receive a refund of all unearned service fees and costs following
cancellation or voiding of the Debt Resolution Agreement pursuant to the IDSCPA and ICFA." (emphasis added)).
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a putative class pursuant to 735 ILCS 5/2-801," (id. at $$68, 87 & 98), which is the portion of the

Illinois Code of Civil Procedure that governs class actions. The Action is therefore a "class

action" within the meaning of CAFA as it is brought under a "State statute or similar rule of

judicial procedure authorizing an action to be brought by 1 or more representative persons as a

class action." 28 U.S.C. g 1332(d)(1)(B).

Amount-in-controvers . CAFA requires that the "aggregate[]" "matter in

controversy exceed[] the sum or value of $5,000,000, exclusive of interest and costs." 28 U.S.C.

P 1332(d)(2) & (6). The aggregate matter in controversy hereexceeds $5,000,000. This is

evident from the declaration of Richard Ransom, a copy of which is attached hereto as Exhibit 1.

12. Although the amount of damages the putative classes are seeking is not

indicated in the Complaint, it can be calculated based on the Complaint's allegations. Based on

the unjust enrichment class definition, Plaintiff appears to be seeking the return of all retainer,

service, and transaction fees paid to defendants by Plaintiff and other putative class members.

(Cmplt., pp. 20, 25 & 27). This amount can be estimated by calculating the total retainer, service

and transaction fees paid by persons who defendants' records show as having an Illinois address

and who, subsequent to May 18, 2007 (five years prior to the filing of the action) through May

18, 2012, executed a DRA, less any refunds paid to those persons during this period. See

Ransom Decl. at $3. Over that five year period, the net amount (after refunds) of retainer,

service, and transaction fees paid just to Freedom Debt for such persons totaled approximately

$8,400,000, which is in excess of the $5,000,000 amount in controversy requirement. Id. at $4.

13. Plaintiff is also seeking punitive damages for herself and the putative class,

see Cmplt., pp. 21, 25 & 27, and thus any potential punitive damages award should also be

' Plaintiff agreed to individually arbitrate her claims, and therefore, when appropriate, Certain Defendants will file a

motion to compel arbitration. See AT&T Mobility LLC v. Concepcion, 131 S.Ct. 1740 (2011).
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considered in determining the amount in controversy for purposes of CAFA, unless such

damages are unavailable as a matter of law. See Back Doctors Ltd. v. Metro. Prop. 4 Cas. Ins.

Co., 637 F.3d 827, 831 (7th Cir. 2011). Under Illinois law, punitive damages are available for at

least the alleged violation of the Consumer Fraud and Deceptive Business Practices Act. See

Keeling v. Esurance Ins. Co., 660 F.3d 273, 275 (7th Cir. 2011) (citing 815 ILCS g 505/1-12).

Therefore, because "punitive damages are recoverable under Illinois state law," "subject matter

jurisdiction exists unless it is 'legally certain' that the plaintiff will be unable to recover the

requisite jurisdictional amount." LM Ins. Corp. v. Spaulding Enterprises Inc., 533 F.3d 542, 551

(7th Cir. 2008).

14. Minimal Diversit . CAFA requires only minimal diversity, namely that "any

member of a class of plaintiffs is a citizen of a State different from any defendant.. . . " 28

U.S.C. P 1332(d)(2)(A). Here, this requirement is met because at least one of the defendants is a

citizen of a state different from Plaintiff. Plaintiff is an Illinois resident who apparently intends

to remain in Illinois, and is therefore a citizen of Illinois. Cmplt. $6. Four of the six defendants

are citizens of states other than Illinois, and the other two defendants are only deemed to be

Illinois citizens because a small fraction of the interests of the members is owned by Illinois

citizens.

15. First, defendant Global Client Solutions, LLC ("GCS") is an Oklahoma LLC

headquartered in Oklahoma. Cmplt. $10. For diversity of jurisdiction purposes, the citizenship

of a limited liability company (" LLC") is the citizenship of each of its members. Thomas v.

Guardsmark, 487 F.3d 531, 534 (7th Cir. 2007) (citing Camico Mut. Ins. Co. v Citizens Bank,

474 F.3d 989, 992 (7th Cir. 2007)). As explained below, GCS has four members, and each of

them is only a citizen of Oklahoma:
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a. The Merrick Family, LLC, is an Oklahoma LLC with its principal place of

business in Oklahoma. Each of its five members is an individual who is

domiciled in the State of Oklahoma: Beverly Merrick, Timothy Merrick,

Julie Landers, Amy Merrill, and Robert Merrick.

b. Global Marketing Associates, LLC, is an Oklahoma LLC with its principal

place of business in Oklahoma. Each of its members is an Oklahoma LLC

with its principal place of business in Oklahoma:

1 . Soloman International, LLC, i s an O k lahoma LLC w i th i t s

principal place of business in Oklahoma. Its only member is

Michael Hendrix, an individual who is domiciled in the State of

Oklahoma.

2. Hendrix Marketing Group, LLC, is an Oklahoma LLC with i ts

principal place of business in Oklahoma. I t s only member is

Randy Hendrix, an individual who is domiciled in the State of

Oklahoma.

3. The Cyrus Group, LLC, is an Oklahoma LLC with its principal

place of business in Oklahoma. I t s only member is Jeffrey

Boatman, an individual who is domiciled in the State of Oklahoma.

4. Robert Hunter Enterprises, LLC, is an Oklahoma LLC with i ts

principal place of business in Oklahoma. Its only member is

Robert Hunter, an individual who is domiciled in the State of

Oklahoma.
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c. Argonaut Private Equity, LLC, is an Oklahoma LLC with its principal

place of business in Oklahoma. Its only member is George B. Kaiser, an

individual who is domiciled in the State of Oklahoma.

d . BOKF-CS (Global Holdings), LLC, i s an Ok lahoma LLC w i th i t s

principal place of business in Oklahoma. I t s only member is BOK

Financial Corporation ("BOK"). BOK is incorporated in Oklahoma with

its principal place of business in Oklahoma, and i t i s a c i t izen of

Oklahoma.

16. Second, defendant Debtmerica is a Nevada LLC with its principal place of

business in California. Its sole members are Jesse Stockwell and Harry Langenberg, individuals

who are both domiciled in California and are therefore citizens of California.

17. Third, defendants Housser and Stroh are individuals, both of whom are

domiciled in California, id. $11-12, and therefore are citizens of California.

18. Lastly, although both Freedom Debt and Freedom Financial are considered

citizens of various states, including Illinois because some of their members are citizens of

Illinois, their presence in the case does not defeat the minimal diversity needed for CAFA

jurisdiction.

REMOVAL IS OTHERWISE PROCEDURALLY PROPER

19. Removal is Timel . The Complaint, filed with the Illinois State court on May

18, 2012, is removable based on CAFA jurisdiction, as set forth in detail above. The deadline

for removal is thirty days from service of the Complaint. 28 U.S.C. )1446(b). The Complaint

was formally served on defendants Freedom Financial and Freedom Debt on May 21, 2012. See

Murphy Bros., Inc. v. Michetti Pipe Stringing, Inc., 526 U.S. 344, 347-48 (1999) ("a named
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defendant's time to remove is triggered by simultaneous service of the summons and complaint,

or receipt of the complaint, 'through service or otherwise,' after and apart from service of the

summons, but not by mere receipt of the complaint unattended by any formal service.").

Therefore, this Notice of Removal is timely filed because it is being filed within thirty days after

the date on which each of these two defendants was formally served. Moreover, this Notice of

Removal is being filed within 30 days of the May 18, 2012 date the Complaint was filed.

20. Removal to Pro er Court. Th is Court is the proper one to which to remove

this action because it is part of the "district and division within which [the Action] is pending" 

Lake County, Illinois. 28 U.S.C. P 1446(a).

21. Pleadin s and Process. In compliance with 28 U.S.C. g 1446(a), a "copy of

all process, pleadings, and orders served upon" Certain Defendants prior to the filing of this

Notice of Removal are attached collectively as Exhibit 2. To date, the only pleadings served on

Certain Defendants are the summonses and Complaint in the Action.

22. Notice to Plaintiff and State Court. In compliance with 28 U.S.C. g 1446(d),

the Certain Defendants will (i) serve written notice of the filing of this Notice of Removal upon

all adverse parties (i.e., Plaintiff), and (ii) file a copy of that notice with the clerk of the Circuit

Court of Lake County, Illinois.

WHEREFORE, Freedom Debt Relief, LLC; Freedom Financial Network, LLC;

Debtmerica, LLC; Andrew Housser; and Bradford Stroh respectfully remove this action, now

pending in the Circuit Court of Lake County, Illinois, to the United States District Court for the

Northern District of Illinois.
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Date: June 13, 2012 Respectfully submitted,

FREEDOM DEBT RELIEF, LLC, FREEDOM

FINANCIAL NETWORK, LLC,

DEBTMERICA, LLC, ANDREW HOUSSER,

AND BRADFORD STROH

By: /s/ M ark B. Blocker

One of its Attorneys

Mark B. Blocker

Claire E. W. Stewart

SIDLEY AUSTIN LLP

One South Dearborn Street

Chicago, Illinois 60603
Telephone: (312) 853-7000

Facsimile: (312) 853-7036

10
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CERTIFICATE OF SERVICE

I hereby certify that on June 13, 2012, a copy of the foregoing document was filed

electronically. Notice of this filing will be sent to all parties by operation of the Court's

electronic filing system. Parties may access this filing through the Court's system. I hereby

certify that a copy of the above and foregoing has also been served upon counsel of record for

Plaintiff via the United States mail, postage prepaid and addressed as indicated below, this 13th

day of June, 2012.

Brian J. Wanca

ANDERSON + WANCA

3701 Algonquin Road, Suite 760

Rolling Meadows, IL 60008

/s/ Mark B. Blocker

CH1 6803864v.l
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