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SYMBOLS AND REFERENCES

In this brief, The Florida Bar shall be referred to as "The Florida Bar" or "the

bar."

The transcript of the hearing held on April 28, 2011, shall be referred to as "T"

followed by the cited page number(s). (T-~

The Report of Referee dated May 5, 2011, shall be referred to as "ROR"

followed by the referenced page number(s). (ROR-g

The bar's exhibits will be referred to as "B-Ex." followed by the exhibit

number. (B-Ex.~

The trust account previously referred to as "trust account ending in 4380"

shall be referred to as the "TA-1 account."From Artic
le at G
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STATEMENT OF THE CASE

On March 31, 2011, The Florida Bar filed a Petition for Emergency

Suspension against respondent, which was subsequently assigned Supreme Court

Case No. SC11-622. The bar's petition, supported by the affidavit and attachments

of The Florida Bar's Chief Auditor, Clark V. Pearson, alleged that respondent was

causing great public harm by misappropriating trust funds. On April 11, 2011, this

Court issued an order suspending respondent from the practice of law and

restricting him from depositing or withdrawing fees or other monetary sums

received in connection with the practice of law.

On April 15, 2011, respondent filed a Motion for Dissolution or Amendment

of Emergency Suspension Order. On April 19, 2011, this Court designated the

Chief Judge of the Seventh Judicial Circuit to immediately appoint a referee to

"hear, conduct, try and determine" the matters presented and to submit a report and

recommendations to the Court. The Honorable Terence R. Perkins was appointed

as referee on April 21, 2011. Judge Perkins held a hearing on April 28, 2011 and

entered his Report of Referee on May 5, 2011, recommending that respondent's

emergency suspension be modified and that respondent be placed on supervised

probation permitting him to make disbursements &om his trust accounts.

Thereafter, on May 9, 2011, the bar notified this Court that it would be
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presenting the Report of Referee to the Board of Governors (during their meeting

concluding on May 28, 2011) for a determination of The Florida Bar's position. On

May 9, 2011, respondent filed a motion requesting that he be allowed to continue

disbursing or withdrawing monies from his trust and operating accounts under

outside supervision. On May 12, 2011, the bar filed its objection to respondent's

motion to continue withdrawing or disbursing monies. On May 13, 2011,

respondent filed a response objecting to the bar's intended action concerning

consideration of the Report of Referee by the Board of Governors.

At its meeting that ended on May 28, 2011, the Board of Governors of The

Florida Bar considered this case. The Board voted that it was appropriate to seek to

maintain the emergency suspension in place. The Board further voted to

recommend to this Court that it appoint a receiver to disburse funds &om

respondent's debt management trust accounts during the period of his suspension.

Thereafter, the bar filed its Petition for Review on or about June 1, 2011. On June

6, 2011, respondent filed an emergency motion requesting interim implementation

of the Referee's Report during the appellate proceedings. The Florida Bar and

respondent filed their Stipulation for the Appointment of a Receiver on or about

June 13, 2011.
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STATEMENT OF THE FACTS

The Florida Bar's investigation of this matter indicated that respondent

misappropriated funds from one of his trust accounts maintained at Bank of

America (hereinafter referred to as the "TA-1 account"). The balances in this

particular trust account failed to contain sufficient funds to be able to satisfy the

obligations to his clients (T-264, 1. 15-19; T-274-275; B-Ex. 24). The Florida Bar

received an Attorney Trust Account Overdraft Report from Bank of America dated

May 4, 2010 regarding trust checks respondent issued to clients representing

settlement proceeds from his TA-1 account (B-Ex. 9). The Florida Bar's Chief

Auditor, Clark V. Pearson, determined that respondent made numerous transfers of

funds to or from the TA-1 trust account, taking trust funds for his personal use,

including cash withdrawals, vehicle payments, various purchases, airline tickets,

donations and restaurants (T-279, l. 19-23; T-280, 1. 1-8; T- 280, 1. 15-17; B-Ex.

24).

Additionally, respondent maintains numerous other trust accounts at Bank of

America. These trust accounts have undocumented large transfers of trust funds

between respondent's various trust accounts and respondent's other operating

accounts (B-Ex. 24). Respondent failed to provide the trust records for all his trust

accounts as required by Chapter 5 of The Rules Regulating The Florida Bar (B-Ex.
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24), and more specifically detailed in the bar's Petition for Emergency Suspension.

At the hearing on respondent's motion, respondent denied that he

misappropriated client funds (T-212, 1. 7-9). Respondent admitted that, after

investigation by the bar, he learned that his employee, Deanna Cintron, had

misplaced bank statements and other important documents (T-223, 1. 5-12, T-224 

227). Respondent's former banker and new employee, Nathan Green, further

testified that Ms. Cintron had frequently transferred money from respondent's

operating account to cover trust shortages (T-161-162; T-186-188). In addition to

Mr. Green, after the bar began its investigation, respondent hired Certified Public

Accountants to assist him with his various trust accounts.

At the hearing, the referee also heard testimony from respondent's experts,

none of whom performed a compliance audit of the TA-1 account or the remaining

nine trust accounts. Pedro Pizarro, a CPA and former auditor for The Florida Bar

testified that he was only involved with the TA-1 account to assist with

respondent's accounting procedures(T-84, 1. 8-12). He testified that after

numerous transfers by respondent from his operating account to this trust account,

the account was finally in balance, but only for the period of December 2010

through March 2011 (T-61, 1. 19-23). Steven A. Koenig, CPA, testified that he was

retained in September 2009 to perform a financial audit, not a compliance audit of
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respondent's three debt management trust accounts involving the funds for

respondent's 13,200 clients (T-131, 1. 4). Mr. Koenig's financial audit was only for

the period of 2009, in which he found no evidence of &aud or misappropriation for

that limited period of time (T-123, 1. 17-18). Mr. Koenig did not conduct a

compliance audit involving a full review of the trust records as required by Chapter

5 of The Rules Regulating The Florida Bar. Further, Mr. Koenig did not review the

trust records for 2010 involving these debt management trust accounts (T-132, 1. 9 

15). Mr. Koenig further testified that he would be willing to monitor respondent's

debt management trust accounts to assure compliance if respondent's suspension

was upheld by this Court (T-126).

At the conclusion of the hearing, the referee heard testimony &om The

Florida Bar's expert witness, Clark V. Pearson, Chief Auditor for The Florida Bar.

Mr. Pearson testified that in his opinion, respondent still presented great public

harm, despite any corrective measures that had been taken(T-318, 1. 20-24). Mr.

Pearson testified in detail regarding the ongoing shortages in respondent's TA-1

account and respondent's numerous transfers to balance this trust account (T-302 

315). Mr. Pearson also testified that respondent failed to provide full and

complete trust records for his remaining nine other trust accounts, including

respondent's debt management trust accounts (T-258, 1. 20-25; T-260-261; T-267,
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1. 12-22).

The referee found that the evidence was clear that respondent was negligent

in the management of his trust accounts and that respondent was non-compliant

with the requirements in Chapter 5 regarding Trust Accounts(ROR-5). The

referee also found that the bar had met its burden of proof as required by R.

Regulating Fla. Bar 3-5.2. In opposition to the bar's analysis regarding

respondent's trust accounts, the referee found no evidence of the potential for

public harm or misappropriation (ROR-11). After considering all the evidence at

the hearing, the referee recommended modification of the emergency suspension

order and that respondent be permitted to make supervised disbursements from his

trust accounts (ROR-14).From Artic
le at G

etOutOfDebt.org



SUMMARY OF THE ARGUMENT

The referee herein found that The Florida Bar met its burden to prevail on

allegations of respondent's trust account non-compliance as required by R.

Regulating Fla. Bar 3-5.2. In his report, the referee specifically stated that "TFB is

likely, if not certain, to prevail on allegations of trust account non-compliance by

Respondent" (ROR-5). The Supreme Court of Florida's decisions in similar cases

further illustrate that an emergency suspension adequately supporting misuse of

trust funds will not be modified, even when an attorney has reimbursed the trust

money or if no clients were harmed. It is undisputed that respondent had significant

shortages in his TA-1 account, and the bar has clearly met its burden to prevail on

trust account non-compliance by respondent.

After considering all of the evidence in this matter, Clark V. Pearson, Chief

Auditor for The Florida Bar, opined that respondent presented and continued to

present great public harm based in part on respondent's misappropriation from the

TA-1 account (T-318, 1. 14-24). The misuse of client funds is a serious violation,

and the public must be protected. In addition, respondent's own admissions, his

inconsistent testimony, and his failure to take prompt steps to notify his clients of

the suspension, further support that respondent's emergency suspension should

remain in place without modification.
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ARGUMENT

POINT I

THE REFEREE ERRED IN RECOMME N D ING MODIFICATION OF
RESPONDENT'S EMERGENCY SUSPENSION ORDER. THE REFEREE
SPECIFICALLY FOUND THAT THE FLORIDA BAR MET ITS BURDEN

TO PREVAIL ON ALLEGATIONS OF TRUST ACCOUNT NON 
COMPLIANCE BY RESPONDENT.

In the case at hand, on March 31, 2011, after extensive investigation, The

Florida Bar presented this Court with a Petition for Emergency Suspension which

facially met the requirements of R. Regulating Fla. Bar 3-5.2(a), by asserting that

respondent was appearing to cause great public harm by misappropriating trust

funds for personal use. Attached to the petition was the affidavit and attachments

of The Florida Bar's Chief Auditor, Clark V. Pearson. As a result, this Court

entered an order on April 11, 2011 suspending respondent on an emergency basis.

Thereafter, respondent filed a Motion for Dissolution or Amendment of the

Emergency Suspension Order.

According to the provisions of Rule 3-5.2(f), respondent's motion was

scheduled for hearing within seven days. Moreover, by operation of the rule, The

Florida Bar bears the burden to demonstrate a likelihood of prevailing on the merits

of any element of the underlying complaint, which is based in part on the petition

for emergency suspension (emphasis added). The provision in the rule further
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states that the referee shall recommend dissolution or amendment of the emergency

suspension order to the extent that the bar cannot meet its burden.

In the present case, the referee found that The Florida Bar met its burden as

set forth in the rules. The referee found that there was more than adequate evidence

to establish respondent's non-compliance with Chapter 5 of The Rules Regulating

The Florida Bar governing attorney trust accounts (ROR-5; T-320, 1. 4-7). In his

report, the referee specifically stated that "TFB is likely, if not certain, to prevail on

allegations of trust account non-compliance by Respondent" (ROR-5).

Accordingly, the emergency suspension order should not be modified.

It has long been held by the Supreme Court of Florida that misuse of client

funds held in trust is one of the most serious offenses an attorney can commit. The

Florida Bar v. Schiller 537 So.2d 992 (Fla. 1989); The Florida Bar v. Tillman 682

So.2d 542 (Fla. 1996); The Florida Bar v. Ri s 944 So.2d 167 (Fla. 2006). There

is a strict liability standard imposed regarding client funds held in trust, and the

emergency suspension is a powerful tool that can be used to protect the public from

a lawyer who is misusing client funds.

Furthermore, there is no precedent for the dissolution or amendment of an

emergency suspension when The Florida Bar has met its burden and demonstrated a

likelihood of prevailing on the merits of any element of the underlying complaint.
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As the following cases indicate, the Court has consistently denied motions for

dissolution of emergency suspensions involving misuse of trust funds.

In The Florida Bar v. Guerra 896 So.2d 706 (Fla. 2005) the Court upheld the

emergency suspension and further held that an attorney's discontinuation of the

underlying misconduct was not a valid basis to dissolve or amend the order. The

Court stated that it was to be understood that an attorney would cease misconduct

once the trust account violations were discovered. Id. at 707. Similar to Guerra,

respondent made admissions regarding his violations of the trust accounting rules in

The Rules of Professional Conduct as well as the fact that all clients had been paid

and no client had complained. Nevertheless, in Guerra the Court referenced that

the extensive misuse of trust account funds constituted conduct sufficient to justify

the emergency suspension. Id. at 707.

In The Florida Bar v. McFall 863 So.2d 303 (Fla. 2003) and The Florida Bar

v. McFall 860 So.2d 979 (Fla. 2002), the Court denied the motion for rehearing

regarding the emergency suspension and imposed a disciplinary sanction despite the

fact that McFall made restitution of the client funds. In The Florida Bar v. Barle,

777 So.2d 941 (Fla. 2000), the Court rejected the referee's recommendation for

dissolution of the emergency suspension order and continued the emergency

suspension. The undisputed evidence herein concerning respondent's numerous

10
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trust account violations likewise support rejection of the referee's recommendation

to modify the emergency suspension.

In addition, the Court has denied motions for dissolution and rehearing and

upheld the emergency suspension orders in the following cases without opinion:

The Florida Bar v. Fletcher 2010 WL 4873200 (Fla. November 15, 2010); and The

Florida Bar v. Ri s 901 So.2d 121 (Fla. 2005). In Fletcher similar to Guerra, the

Court again upheld the emergency suspension order despite Fletcher's position that

no client had complained or was missing trust funds. The Court also rejected

Fletcher's request for disbursement of funds held in trust which was supported by

documentation from her Certified Public Accountant and not opposed by The

Florida Bar. Fletcher's counsel has filed a Motion for Clarification which is

currently pending before the Court.

To further support the continuation of the emergency suspension in this

matter, it is important to note that the evidence and testimony presented at the

hearing are in direct conflict with the referee's findings that there was "un-rebutted"

evidence to establish that no money was misappropriated (ROR-11). Clark V.

Pearson, Chief Auditor for The Florida Bar, was received as an expert and testified

regarding his completion of a compliance audit of respondent's TA-1 account. Mr.

Pearson, as the only expert to have completed a compliance audit, testified that

11
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there were numerous and ongoing shortages in the TA-1 account (T-264, 1. 18-19).

It was Mr. Pearson's opinion that respondent misappropriated trust funds

because of the transfers he made from his TA-1 trust account to his operations

account (T-275, 1. 6-7). Mr. Pearson's opinion regarding misappropriation by

respondent was also supported by the fact that there were shortages in the TA-1

account for nearly every month of the audit period (T-274, 1. 24-25). Moreover,

Mr. Pearson clearly identified numerous instances in which respondent used trust

funds for his personal use, subsequent to taking the funds from trust and placing

them in his operations account (T-278, 1. 17-20; T-279, l. 19-23; T-280, 1. 5-8 and l.

15-17). Mr. Pearson also testified that respondent made improper disbursements to

clients from his TA-1 trust account prior to the related deposit. This meant that

respondent was improperly using one client's trust funds for a different client (T 

274, 1. 2-16).

Mr. Pearson testified that he was not aware of any of respondent's clients

that had come forward to state that respondent had stolen their funds (T-300, 1. 4-7).

However, Mr. Pearson in his testimony specifically identified respondent's trust

shortages regarding certain clients. For example, Mr. Pearson identified a $2,000

shortage for respondent's client, Tequila Golden (T-314, 1. 16-18; B-Ex. 18, 20). In

response to the referee's inquiry about misappropriation, Mr. Pearson initially

12
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responded in the negative (T-312, 1. 10), which likely created some confusion with

the referee as to respondent's conduct with his TA-1 trust account (T-312, 1. 11).

Thereafter, Mr. Pearson clarified in detail for the referee the impact of the ongoing

shortages in respondent's TA-1 trust account (T-312, 1. 12-25). Mr. Pearson clearly

testified that after an adjustment was made to respondent's trust account, the

remaining difference represented theft &om respondent's trust account (T-312, 1.

24-25). The referee acknowledged, and Mr. Pearson confirmed, that respondent

took money before he was entitled to it or that he was not entitled to remove &om

the trust account (T-313, 1. 5-15). The evidence indicates that respondent

repeatedly removed funds &om the TA-1 account when respondent was not entitled

to those funds (T-307, 1. 17-25; B-Ex. 18, 20).

During the audit period, over $400,000 came out of the TA-1 account and

was transferred to several of respondent's other accounts (T-302, 1. 12-24; B-Ex.

20). While the referee found that respondent was negligent in the management of

his trust accounts and respondent conceded continuous non-compliance, the referee

found no evidence of theft or misappropriation (ROR-5, 11). Nevertheless, the

Court has held that "[k]nowingly or negligently engaging in sloppy bookkeeping

amounts to intent under rule 4-8.4 (c)." R~igs, 944 So.2d at 171. Ultimately, Mr.

Pearson further opined that respondent presented, and continued to present, great

13
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public harm based in part on respondent's misappropriation from the TA-1 account

(T-318, 1. 14-24). In addition, Mr. Pearson testified that respondent failed to

provide full and complete trust records for his remaining nine other trust accounts,

including respondent's debt management trust accounts(T-258, 1. 20-25; T-260 

261; T-267, 1. 12-22). This was despite repeated requests for full and complete trust

records, required by rule to be maintained, as well as respondent's representations

to the bar that he had provided everything regarding all his trust accounts. Thus, at

the time of the hearing, due to respondent's own conduct with his numerous trust

accounts, a compliance audit for all respondent's trust accounts could not be

completed. Accordingly, it was difficult to make a determination regarding the

trust funds which were to be maintained for all respondent's clients.

In fact, the referee's most vital reason to modify the emergency suspension

order was due to the potential danger to respondent's debt management clients

should respondent's trust accounts remain frozen (ROR-12). Since respondent

alleged that his law firm has over 13,000 debt management clients, this case does

warrant special attention in order to sufficiently protect respondent's clients. Due

to the unique circumstances of this matter, the parties requested that this Court use

its authority to appoint a neutral party to act as a receiver for the respondent's debt

management trust accounts. On or about June 13, 2011, the bar and respondent

14
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stipulated to the appointment of a receiver to complete an accounting and disburse

funds &om respondent's debt management trust accounts during the period of his

suspension. The bar submits that the stipulation to the appointment of a receiver,

which is currently under consideration by this Court, would adequately protect

respondent's clients as the referee proposed, without modifying the emergency

suspension.

In this matter, the referee has already determined that The Florida Bar met its

burden to prevail on allegations of trust account non-compliance. The bar and

respondent have further agreed to the appointment of a neutral receiver to help

protect respondent's clients. Therefore, The Florida Bar requests that this Court

order that the emergency suspension remain in full force and effect without

modification.

POINT II

RESPONDENT'S OWN ADMISSIONS AND INCONSISTENCIES IN
REGARD TO HIS TRUST DEFALCATIONS SUPPORT CONTINUED

EMERGENCY SUSPENSION.

Respondent admitted at the hearing on his motion, and during his

deposition, that he alone bears the responsibility for the deficiencies in his trust

accounts (T-212, 1. 3-6; B-Ex. 7, p. 54, 1. 11-18). Respondent specifically made

15
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admissions regarding his failure to review his trust account records and trust

account procedures during nearly the entire audit period of January 1, 2009

through November 30, 2010 (B-Ex. 7, p. 55, 1. 18-25, p. 58-60). This included

respondent's failure to review bank statements containing negative daily balances

and trust records reflecting numerous shortages in the TA-1 account (T-226, 1. 7 

21; B-Ex. 6, p. 40, 1. 4-14). Respondent also acknowledged that his debt

management accounts were attorney trust accounts, thereby subjecting them to the

trust account provisions of The Rules Regulating The Florida Bar (T-194, 1. 7 

16). Respondent's admissions also included his statements that he had provided

the bar everything he had despite the records to the contrary (B-Ex. 7, p. 4, 1. 7 

10, p. 37, 1. 17-25, p. 38, 1. 1-13; B-Ex. 12, 14, 15, 16, 24). In his report, the bar's

auditor emphasized that respondent failed to disclose all of his trust accounts to

The Florida Bar, despite the provisions of the subpoena duces tecum (B-Ex. 24).

At the hearing, respondent also admitted for the first time that a former

employee committed theft from respondent's operating account in the amount of

$50,000 (T-242, l. 2-3). The employee's theft allegedly occurred during 2009 and

2010 (T-242, 1. 2) but was not discovered by respondent until January 2011 (T 

241-242), after the bar's investigation. Respondent accused the same employee of

hiding important letters, bank statements, and client settlement checks, which

16
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were not appropriately deposited (T-200, 1. 4-10; T-201, 1. 4-9). While

respondent ultimately terminated the employee (T-202, 1. 17), respondent

provided no evidence indicating that he pursued any criminal charges involving

the alleged theft.

At the hearing, the referee heard respondent's admissions from his

depositions taken in The Florida Bar matter and a bankruptcy proceeding in

Nevada (B-Ex. 6, 7, 8). Throughout the deposition testimony, respondent

repeatedly provided evasive answers concerning the number of trust accounts he

had and the number of debt management clients he had(B-Ex. 6, p. 12, 1. 21-25;

B-Ex. 8, p. 26-27). During his depositions, respondent also gave inconsistent

answers as to whether he had contacted The Florida Bar for ethical guidance

regarding his debt management practice. On August 19, 2010, during the bar's

deposition, the following exchange took place:

Q. Did you at any time contact the ethics hotline to find
out if, under the Rules of Professional Conduct, you' re
permitted to have this type of relationship with these four
companies and also have any type of relationship with the
marketing company?

A. No, I did not. (B-Ex. 7, p. 21, 1. 22-25, p. 22, 1. 1-2).

The previous exchange is contradictory to respondent's deposition

testimony in the Nevada bankruptcy proceeding, which was held only 11 days

17
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later, on August 30, 2010, as follows:

Q. A ll r i ght. Have you ever talked to the state Bar of
Florida with regard to this arrangement that you have
with the marketers and processors to get their okay on
the procedure?

A. Wel l , I ' ve spoken to them about it.

Q. An d who did you talk to there?

A. I ' d h ave to get her name.

Q. So mebody in the Bar Counsel's office?

A. I ca n ' t remember which branch they were with.

Q. Do you remember what city they were in?

A. I t w o uld have been Tallahassee or Orlando.
(B-Ex. 8, p. 60, 1. 14-24).

Following the above exchange in the Nevada case, respondent gave another

misleading and evasive answer, as follows:

Q. Do you have any Bar complaints pending against you today?

A. N ot t hat I 'm aware of.(B-Ex. 8, p. 60, 1. 25, p. 61, 1. 1-2).

Merely 11 days prior to respondent's above statement, he had been deposed in a

bar proceeding concerning his alleged trust account violations. Especially

considering bar counsel's request that respondent provide further trust account

records (B-Ex. 7, p. 83-86), the matter was obviously pending and under

18
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investigation.

This Court's order also required respondent to immediately notify his clients,

opposing counsel, and presiding judges of the emergency suspension order

(emphasis added). The practice of law is a privilege, not a right. Petition of Wolf,

257 So.2d 547, 548 (Fla. 1972). With this privilege comes responsibilities and

duties owed to clients, the public, the court and the profession. At the time of the

dissolution hearing, which was held 17 days after entry of the emergency

suspension order, respondent had not yet notified any of his 13,200 debt

management clients of his suspension (T-229, 1. 2-3). Respondent's failure in this

regard created additional public harm by not timely providing the clients with

notice to enable them to make alternate arrangements with their specific cases. In

The Florida Bar v. Barle, 777 So.2d 941 (Fla. 2000), the Court held that merely

filing a motion for dissolution did not stay the emergency suspension order.

The bar submits that the foregoing evidence concerning respondent's

admissions, his inconsistencies, and his failure to take prompt steps to notify his

clients, further support that respondent's emergency suspension should remain in

place without modification.

19
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CONCLUSION

On April 11, 2011, this Court issued an order suspending respondent from

the practice of law based upon The Florida Bar's Petition for Emergency

Suspension alleging trust account misappropriation. The referee was presented

with testimony and evidence to establish misappropriation and misuse of trust funds

by respondent on more than occasion, contrary to the referee's findings that there

was no evidence of theft or misappropriation. While the referee found that

respondent was negligent in the management of his trust accounts and respondent

conceded continuous non-compliance, it is undisputed that respondent had

significant shortages in his TA-1 account. It is also undisputed that the bar has

clearly met its burden, as required by Rule 3-5.2 of the Rules Regulating The

Florida Bar, to prevail on trust account non-compliance by respondent.

WHEREFORE, The Florida Bar requests that this Court order that the

emergency suspension remain in full force and effect without modification.

Respectfully submitted,

JOHN F. HARKNESS, JR.
Executive Director
The Florida Bar
651 East Jefferson Street
Tallahassee, Florida 32399-2300
(850) 561-5600
Attorney No. 123390
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KENNETH LAWRENCE MARVIN
Staff Counsel
The Florida Bar
651 East Jefferson Street
Tallahassee, Florida 32399-2300
(850) 561-5600
Attorney No. 200999

AND

PATRICIA ANN TORO SAVITZ
Bar Counsel
The Florida Bar
1000 Legion Place, Suite 1625
Orlando, Florida 32801-1050
(407) 425-5424
Attorney No. 559547

By:

Patricia Ann Toro Savitz
Bar Counsel
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the original and seven (7) copies of The Florida

Bar's Initial Brief have been sent by First Class Mail to the Clerk of the Court, The

Supreme Court of Florida, Supreme Court Building, 500 South Duval Street,

Tallahassee, Florida, 32399-1927; a copy of the foregoing has been furnished by

electronic filing to the Clerk of the Court; a copy of the foregoing has been

furnished by First Class Mail to Chandler R. Muller, Counsel for Respondent, at

Law Offices of Muller & Sommerville, P.A., Post Office Box 2128, Winter Park,

Florida 32790-2128; and a copy of the foregoing has been furnished by First Class

Mail to Staff Counsel, The Florida Bar, 651 East Jefferson Street, Tallahassee,

Florida 32399-2300, this day of June, 2011.

Respectfully submitted,

Patricia Ann Toro Savitz
Bar Counsel
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Undersigned counsel does hereby certify that the Initial Brief is submitted in

14 point proportionately spaced Times New Roman font, and that the brief has been

filed by e-mail in accord with the Court's order of October 1, 2004. Undersigned

counsel does hereby further certify that the electronically filed version of this brief

has been scanned and found to be free of viruses, by Norton AntiVirus for

Windows.

Patricia Ann Toro Savitz
Bar Counsel
Attorney No. 559547
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