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U.S, Department of Justice

United Sr(/les ~fl/orncy

Disll icl Of Ma/»/and.
Soll(/tern Di vision

t/ J. Btssvttstvtt t 4Gg Vtn'tvd Status Cattrt)tau.rv S()/-G//-/a.r
Vtt /tct/ St a I vs sf llasnv/t GSGt) Cltvst71 vaat/ I~t tc

Osctlt the/h h)D S(/7 7//-/24/t Zo/-G~~-/GG)
Slttatt A. /)vsutall /",4.r 30/-3/4-4s/G
C)th'f, Gscvnhdt /)rat tv)t stuart hcntta»(it)t tst/tt) /(ac

Novenxbcr 10, 2010

Ellyn S, Garofa)o, Esq

Liner Grode Stein Yankclevitr. Sunshine

Rcgenstreif & Taylor LLP
1105 Glendon Avenue, 14th Floor
Los Angeles, Calilornia 90024

Rc: U n i ted States v Andris Pukke,

~C on ~ t N o .

Dear Ms. Garofalo:

This letter,togetherwith the Sealed Supple(neat, cot tftrrns tlte plea agreement which has been
offered to the Defendant by the United States Attorney's Offtce for the District of Ivlary]and (" this
Office" ). If the Defendant accepts this offer, please have birn execute it in the spaces provided

below. If this offer has not been accepted by 3:00 pm on Novetnber IS, 2010, it will be deca>ed
withdrawn. The terms of the agreement are as follows:

Olfensc nf Conviction

l. Thc D efendant agrees to plead guilty to a one-count information, which ivili
charg'e him with obstruction of justice, in violation of 18 U.S,C. ( 1503. The Dcfendnntadmits that

hc ls, in fact. guilty of this offense and will so advise thc Court.

I sentsof theA n '

?. f he e l ements of thc ofi'case to ivluch the Defendant has agreed to plead guilty,
and which this Office would prove if the case went to trial, are as follows; (I) in or about the dates
set forth in rbe infor/nation, oAicial proceedings were pending in a United States Di'strict Cobrt;

{2) the defendant knew that such a proceeding divas ongotng; and {3) tite defendant corruptly
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I

endeavored to influence, obstruct or impede tbc due administratioii of justice

~Penali cs

3. Thc m aximum sentence provided by statute for the oftense to which the
Defendant is pleading guilty ls imprisonment for ten years; a fine of $250,000 and three years of

suppedrelease. In addition, the Defendant must pay $100 as a special assessment pursuant to
18 V.S.C, f 3013, which wi)i be due and should be paid at or before thc time of sentencing. This

Court may also order him to make restitution pursuant to 18 U.S.C. gf 3663, 3663A, and 3664.' If
a fine or restitution is imposed, it shall be payablc immediately, unless, pursuant to 18 U.S.C.

) 3572(d), the Court orders otherwisc, The Defendant understands that if he servos a term of
imprisorunenl, is released on supervised release, and then violates the conditions of his supervised
release, his supervised release could be revoked - even on the last day of the tcrtn - and the

Defendant could be returned to custody to serve another period of incarceration and a new term of
supervised release. The Defendant understands that the Bureau of Prisons has sole discretion in
designating the institution at which the Defendant will serve any term of imprisonmentimposed.

~Waiv rof' ~

4. The Defendant understands that by entering into this agrcemcnt, he surrenders
certain rights as outlined below:

a. Jf t hc Defendant had persisted in his plea of not guilty, hc would have
had the right to a speedy jury trial with the close assistance of competent counsel. That trial could
be conducted by a judge, without a jury, if the Defendant, this Office, and the Court all agreed.

b. If t h e Defendant elected a jury trial, the jury would be composed of

rwelve individuals selected from the cominunity. Counsel and the Defendant would have the
opportunity to challenge prospective jurors who demons(rated bias or who were otherwise
unqualified, and would have thc opportunity to strike a certain number of jurors peremptorily. All
twelve jurors would have to agree unanimously before the Defendant could be found guilty of any
count. The jury would be instructed that the Defendant was presumed to bc innocent, and that

presumption could be overcome orily by proof beyond a reasonable doubt.

c. If t h e Defendant went tv trial, the government would have the burdea
of proving (he Defendant guilty beyond a reasonable doubt. The Defendant would have the right to
confront and cross-examine the government's witnesses. The Defendant would no't have to p~ent

any defense witnesses or evidence whatsoever. If the Defendant vvanted to call witnesses in his
defense, hou ever, he would have the subpoena power of the Court to compel the witnesses to attend.

Piirsuant to 18 U.S.C. g 3612, if thc Court imposes a fine in excess of $2,500 that
remains unpaid 15 days after it is imposed, the Defendant shal) be charged interest on tliat fine,

unless the Court modifies the interest payment in accordance with 18 U.S.C. $ 3612(fx3).
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d. The Defendant would have the rigllt to testify in his own defense if he
so chose, and he would have the right to refuse to testify. If he chose not to testify, the Court could

instruct the jury that they could not draw any adverse inference from his decision not to testify.

e. if t h e Defendant were found guilty after a trial, he would have the right
to apped the verdict and the Court's pretrial and trial decisions on the admissibility of evidence to

see if any errors werc committed which would require a new trial or dismissal of the charges against
him. By pleading guilty, the Defendant knowingly gives up the right to appeal the verdict and the
Court's decisions,

f. By pl eading guilty, the Defendant will bc giving up all of these rights,
except the right, under the limited circumstances sct forth in thc "Waiver of Appeal" paragraph
below, to appeal thc sentence. By pleading guilty, thc Defendant understands that hcmay have to
answer thc Court's questions both about the rights he is giving up and about the facts of his case.

Any statements the Defendant makes during such a hearing would not be admissible against him
during a trial except in a criminal proceeding for perjury or false statement.

g. i f t h e Court accepts thc Defendant's plea of guilty, there will be rio
further trial or proceeding of any kind, and the Court will find him guilty.

h. By pl eading guilty, the Defendant will also be giving up certain
valuable civil rights andmay bc subject to deportation or other loss of immigrationstatus, The
Defendant recognizes that if he is not a citizen of thc United States, pleading guilty may have
consequences with respect to his immigration status. Under federal law, conviction for a broad
range of crimes can lead to adverse immigration conscqucnccs, including automatic removal

&otn thc United States. Removal and other immigration consequences are the subject of a
separate proceeding, however, and the Defendant understands that no one, including his attorney
or the Court, can predict with certainty the effec of a conviction on immigration status.
Defendant nevertheless affirms that he wants to plead guilty regardless of any potential
immigration consequences.

5. Thc D efendant understands that the Court will determine a sentencing
guidelines range for this case (henceforth the "advisory guidelines range" ) pursuant to the
Sentencing Reform Act of 1984 at 18 U.S.C. $$ 3551-3742 (cxcepting 18 U.S.C. Ii) 3S53(b)(l)
and 3742(e)) and 28 U.S.C. $$ 99l through 998. The Defendant further understands that the
Court will impose a sentence pursuant to the Sentencing Reform Act, as excised, and must take
into account the advisory guidelines range in establishing a reasonable sentence
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Factual dv i o G u i i ti ol ion

6. This OAice and the Defendant understand, alpee and stipulate to the
Statement of Facts sct forth in Attachment A hereto which this Office would prove beyond a
reasonable doubt and to thc following applicable sentencing guidelines factors:

a. Thc base offense level is l4, pursuant to U.S.S.O, $ 231.2(a).

b. A 3-l evel upward adjustment applies, pursuant to U.S.S.G.

|i 2J1.2(b)(2), because the offense resulted in substantial interference with the administration of
justice.

c. This Of f ice does not oppose a 2-level reduction in the Defendant's
a djusted offense level, based upon the Defendant's apparent prompt recognition and aff i r mati
acceptance of personalresponsibility for his criminal conduct. This OtHcc agrees to make a
motion pursuant to V.S.S.O. rI 361, l(b) for an additional l-level decrease in recognition of the
Defendant's timely notification of his intention to plead guilty. This Qirice may oppose any
adjustment for acceptance of responsibility if the Defendant (a) fails to admit each and every item
in the factual stipulatton; (b) denies involvement in the offense; (c) gives conflicting statements
about his. involvement in the oA'ense; {d) is untrutMil with the Court, this OfHce, or the United

States Probation Office; (c) obstructs or attempts to obstruct justice prior to sentencing;
(f) engages in any criminal conduct between the date of this agreement aixl the date of
sentencing; or (g) attempts to withdraw his plea of guilp. The adjusted offense level is 14.

7. The Defendant understands that there is no agreement as to his criminal,:
history or criminal history category, and that his criminal history could alter his offense level if
he is a career offender or if the instant offense was a part of a pattern of criminal conduct froin

which he derived a substantial portion of his income.

$. This Of f ice and thc Defendant agree that with mpect to the calculation of
the advisory guidelines range, no other offense characteristics, scntcncing guidelines factors,
potential departures or adjustinents set forth in the United States Sentencing Guidelines will be

raised or are in dispute. If the Deferidant intends to argue for any factor that could take the
sentence outside of the advisory guidelines range, he will notify the Court, the United States
Probation Officer and and government couiisci at least ten days in advance of sentencing of the
facts or issues he intends to raise.
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Obli i ons of t n ited tates Art e ' s O f f i ce

9. At t he time of sentencing, this Office will recommend a sentence within the
guidelines range as determined by the Court,

10. T h e parties reserve the right to bring to the Court's attention at the tiroe of
sentencing, and the Court will be entitled to consider, a)l relevant information concerningthe
Defendant's background, character and conduct.

Wa'ver of A al

11. I n exchange for the concessions made by this OOice and the Defendant in this

plea agreement, this Office and the Defendant waive their rights to appeal as follows:

a. The D efendant knowitigly waives all right, pursuant to 28 U.S.C.
( 1291 or otherwise, to appeal the Defendant's conviction;

b. The Defendant and this Office knowingly waive all rIgilt~ pursuant to
18 U.S.C. $ 3742 or otherwise, to appeal whatever sentence is imposed (including the right to appeal

any issues that relate to thc cstabiislirnent of theadvisory guidelines mnge, the determination of the
defendant's criminal history, the weighing of the sentencing factors, and thc decision whether to

impose and the calculation of any term of imprisonment, fin, order of forfeiture, order ofrestItutioh,
and term or condition of supervised release), ~exec t as follows: (I) the Defendant reserves the right
to appeal any term of imprisonment above the advisory guidelines range resulting from an adjusted
base offense level of 14; (ii) and this Office reserves the right to appeal any tenn of imprisonment
below the advisory guidelines range resulting from an adjusted base offense level of 14.

i

c. Noth ing in thisagreement shall be construed to prevent the Defendant
or this Office f'rom invoking the provisions of Federal Rule of Criminal Procedure 35(a), or f'roni

appealing from any decision thereunder, should a sentence be imposedthat resulted Rom
arittuneticaI, teclmical, or other clear error.

d. The D e fendant waives any and all rights under the Freedom. of
Information Act relating to the investigation and prosecution of the above-captioned matter and

agrees not to file any request for documents from this OQice or any investigating agency.

~Tax 'abilitv

, t *

1 2. The Defendant understands that this agreement dacs not resolve any erin'iinal
or civil tax liability that hc may have, and that this agreement is with the United States Attorney's
OAice, not with the Internal Revenue Service. The internal Revenue Service is not a party to this
agrccmcnt andremains fl ee to pursue any and all lawful rentcdies it may have.
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I 3. Ot her than thc offense to which the Defendant has agreed to plead guilty, and
with the exception of crimes of violence, aimes against children and tax violations, this Office will

not prosecute the Defendant for any other violations of federal criminal law that arise from the facts
stipulated by the Defendant and tlus Office, attached hereto and incorporated herein, that form the

basis of this plea agreement.

Ohstruc 'o or Ot c Violations w

14. T h e Defendant agrees that he will not commit any offense in violation of
federal, state or local law between the date of this agreement and his sentencing in this case. In the
event that thc Defendant (i) engages in conduct aQer the date of thisagreement which would justiiy
a finding of obstruction of Justice under U.S.S.G. $ 3Cl.l , or ( i i ) fails to accept personal
responsibility for his conduct by failing to acknowledge his guilt to the probation officer who

prepares the Presentence Report, or (iii) commits any offense in violation of federal, state or local
law, then this Office will be relieved of its obligations to the Defendant as reflected in this
agreement. Specifically, this Office will bc free to argue sentencing guidelines factors other than

those stipulated in this agreement, and it will also be free to make sentencing rccoqimendatlons other
than those set out in this agreement As with any alleged breach of this agreement, this Ofnce will
bear the burden of convincing the Court of the Defendant's obstructive or unlawful behavior tuId/or
failure to acknowledge personal responsibility by a preponderance of the evidence. The Defendant
acknowledges that hc may not withdraw his guilty plea because this Office ls relieved of its
obligations under theagreement pursuant to this paragraph.

C u l a Par t

l 5. T h c Defendant expressly understands that the Court is not a party to this
agreement. In the federal system, the sentence to be imposed is within the sole discretion of the
Court. In particular, the Defendant understands that neither the United States Probation Of5ce /ior
the Court ls bound by the stipulation set forth above, and that the Court will, with the aid of the

Presentence Report, determine the facts relevant to sentenchig. The Defendant understands that the
Court cannot rely exclusively upon thc stipuhtion in ascertaining the factors relevant to.the
determination of sentence. Rather, in determining the factual basis for the sentence, the Court.'will
consider the stipulation, together with the results of the presentence investigation, and any other
relevant information. Tlic Defendant understands that the Court is under no obligation to accept this
0$ce's rcconinicndations, and the Court has the power to imposea sentence up to and including
the statutory maximum stated above. The Defendant understands that if the Court ascertains factors
difierent &om those contained in the stipulation set forth above, or if the Court should i mposeany
sentence up to the maximum established by statute, the Defendant cannot, for that reason alone,
withdraw his guilty plea, and will remain bou iid to ful fill all of his obligations under thisagreement.
The Defendant understands that neither the prosecutor, his counsel, nor the Court can make a binding'
prediction, proinise, or representation as to what guidelines range or sentence the Defendant.wil}
receive. The Defendant agrees that no one has made such a binding prediction or promise,
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I 6. Th i s letter supersedes any prior undcrstandin~~, promises, or conditions
between this Ofhce and thc Defendant and, together with the Sealed Supplement, constitutes thc
complete plea agrccmenr in this case. The Defendant acknowledges that there are no other

agrccmcnts, promises, undertakings orunderstandings between the Defendant and this OEcc other
than those sct forth in this lcttcr and thc Sealed Supplement and none will be entered Into unless in

writing and signed by all part Ics,

If the Dcfcndanl fully accepts caclt and every term and condi tion of'this agreement. p)case
sign and have the Defendant sign the original and return it to me promptly.

Very truly yours,

Rod J. Rosenstein
U nit S t a tes A r a c y

X >0 I E

By:
Stuart A. B an

Assistant United States Attorney

I have read this agrcetnent, including the Scaled Suppl ment, and carefully reviewed'ever'y

part 0 yf it with m attorne . I understand it and I vol nt l y a e t o i t . Specifically, I have
reviewed Lhc Factual and Advisory Guidelines Stipulati i tt n t t o rncy, and I do not wisb to
change any part of it. I am completely satisfied with th re ' 'ct ion of my atterr'~cy'.

Date Andri ukke

I axn Andris Ptrkkc's attorney. I have carefully reviewed every part of this aI;reemcnt,
including thc Sealed Supplement with him. He advises me that hc understands and accepts its terms.

To my knowledge,his decision to enter into this agrccmcnt is an informed and v untary onc.

Date . Ilyn S, Gar o , q,

j

Zu ((


