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Hiring An Attorney

You have taken the right step by hiring an attorney. A credit card is a contract

between you and a bank. As w ith all contracts only an attorney should be

hired to identify your rights under the contract, defend your rights under the

contract and file a lawsuit against any bank, debt collector or credit reporting

agency that violates your rights.

Your Rights

You have the right to understand the terms of a credit card contract before a

bank sends you a statement and demands that you pay money.

You have the right to receive the interest rate that was offered to you before a

bank sends you a statement and demands that you pay money.

You have the right to dispute a balance on an account and demand that the

bank provide your attorney with the original advertising, original disclosure

statements, original card member agreement and an explanation as to how

their computer arrived at the amount that they claim that you owe.

You have the right to cease making payments under the terms of the contract if

the bank breached the contract by changing the terms without you agreeing to

the changed terms. Most important, you have the right not to have your credit

rating effected or be denied credit by exercising your rights.



The Common Law

In law, a contract is an agreement between two parties which if contains the

elements of a valid legal agreement is enforceable by law. Respecting a credit

card the contract requires an offer, acceptance of the offer and consideration.

Your attorney is going to identify exactly what was offered to you, when it was

offered to you and whether the bank fulfilled its end of that offer. In the event

that the bank breached the contract you are no longer required to make

payments.

In addition to the bank breaching the contract your attorney has discovered

through documents that are available at the Federal Reserve System and the

Securities and Exchange Commission your bank sold the entire credit card

debt to a third party and received payment in full and also has been receiving

a "servicing asset" for servicing the account.

This is important because when a credit card issuing bank claims that they

have suffered damages as a result of you not making payments the accounting

records will show a different story.

Besides the bank not being able to show damages the bank will have a hard if

not impossible time producing the documents necessary to show what credit

card agreement applies to your particular credit card.



The Fair Credit Billing Act

The Fair Credit Billing Act protects consumers from unfair billing practices and

to provide a mechanism for addressing billing errors in "open end" credit

accounts, such as credit card or charge card accounts. When is the last time

you reviewed the math on your billing statement and checked with a calculator

to see whether the finance charge, new balance and minimum amount due

was correct? I f you cannot check the banks' math or recreate the calculations

utilizing the statement, pen and calculator the Fair Credit Billing Act allows you

to dispute the account based upon a math error.

Your attorney will also require that the bank clarify the previous 60 days worth

of charges. Once this happens and besides not being able to contact you, the

Fair Credit Billing Act prohibits the bank from trying to collect on the disputed

amount, close the account or report negative information to the various credit

reporting agencies.

In the event that any bank violates this act your attorney will address the

violation with a lawsuit. The law provides you with actual damages, statutory

damages of up to $1000 court costs and attorneys' fees.

You are entitled to the damages that are awarded minus the attorneys' fee as

well as the statutory damages that are awarded by the court.



The Fair Credit Reporting Act

The Fair Credit Reporting Act regulates the collection, dissemination, and use

of consumer information, including consumer credit information. It requires that

the credit reporting agencies maintain accurate and complete information,

investigate and reinvestigate any claim by a consumer that information is not

accurate. I n t h e e vent that a b ank o r d ebt co llector reports negative

information to any of the credit reporting agencies your attorney will notify them

in writing the information is not accurate. I f they do not delete the negative

trade line your attorney will file a claim against the bank, debt collector and/or

credit reporting agency.

The Fair Debt Collection Practices Act

The Fair Debt Collection Practices Act was enacted to e l iminate abusive

practices in the collection of consumer debts, to promote fair debt collection,

and to provide consumers with an avenue for disputing and obtaining validation

of debt information in order to ensure the information's accuracy. The Act

creates guidelines under which debt collectors may conduct business, defines

rights of consumers involved with debt collectors, and prescribes penalties and

remedies for violations of the Act.

Your attorney will ensure that no debt collectors contact you while you are

represented by an attorney. In the event that you are contacted by a debt

collector your attorney will file a claim against the debt collection firm and the

debt collector individually.



The Equal Credit Opportunity Act

The Equal Credit Opportunity Act makes i t un lawful for any c reditor to

discriminate against any applicant, with respect to any aspect of a c redit

transaction, on the basis of the applicant exercising its rights under the Fair

Credit Billing Act, Fair Debt Collection Practices Act or Fair Credit Billing Act.

Your Responsibilities

While your attorney is verifying all the documents that relate to your credit card

contract and disputing those items that are able to be d isputed, you are

responsible to maintain a communications log and monitor your credit report.

The communications log includes telephone calls, letters and any l egal

documents. It is important that you forward these logs each Friday. However,

if you receive a letter or a telephone call that needs immediate assistance such

as a harassing telephone call or threat of any kind you may send in the

communications log immediately.

Monitoring your credit is important so that your attorney can address any

negative information that is unlawfully reported to any of the three credit

reporting agencies.

This information should be delivered to your dedicated paralegal so that she or

he can address it with your attorney immediately.



Frequently Asked Questions

My debt keeps growing. What can I do?

You have taken the first step. A credit card is a legal contract between you

and a bank. I f you were involved in a car accident that was not your fault

would you hire a debt settlement company or a credit counselor? Only an

attorney can advise you of your rights and negotiate a settlement under the

terms of a contract.

Most of the fees assessed to your account are finance charges that you may

not have agreed to. W hen we review statements we notice that the APR

(Annual Percentage rate starts at around 5% but grows to 28%. None of our

clients recall agreeing to the change in interest rate

How Do I Qualify For This Program?

This is not a program. Everyone qualifies to have an attorney review the

n ature of the contractual relationship between you and your bank. Y o u r

attorney is going to get to the bottom of the issues you are having and figure

out what your rights are under the law. You may be a v ictim of predatory

lending and if so your attorney is going to tell you what your damages are. We

are going to evaluate your particular situation and give this information to your

attorney.

Can you eliminate my debt completely?

Attorneys have eliminated over $500,000,000 in consumer debt since 2005.

The only way to "eliminate debt" is to require that the bank "verify" the debt.



When they cannot verify the debt, this is when the attorney can begin

eliminating debt. O n ly an a t torney can do th is . I n s ome instances the

attorneys have eliminated a client debt within 2 months. Each case is unique

and your case will be handled the same way these attorneys have handled all

their other cases.

What do I have to do while the attorney is handling my case?

Answer the phone, keep a good communication log, send your attorney every

letter you get (even certified) and most important, RELAX. You are hiring an

attorney that knows how to handle banks and their debt collectors. You are

going to learn more about banking and finance than you have ever known.

Your attorney is going to teach you how to think like a creditor.

If any creditor, debt collector or credit reporting agency breaks the law your

attorney will make sure that your rights are protected and if warranted a claim

will be filed.

How much will I have to settle for?

It depends. As d iscussed before we have had some credit cards settle for

$0.00 and other settle for .30 on the dollar. It all depends upon whether or not

the bank can verify the balance on the account. What is important however is

the manner in which the attorney settles. Your attorney will not settle a debt

unless the there is an agreement that the credit reporting agencies will reflect

the account as being settled in ful l with no further obligation. I n o t her



instances, the attorneys have recovered damages from a creditor or from their

debt collectors in an amount in excess of the alleged debt owed.

Your attorney will not settle with a creditor or their debt collectors unless it is

reasonable and reflects the agreement between you and the creditor.

What is the difference between hiring an attorney and hiring a credit

counselor for a debt consolidation?

Debt consolidation companies work for the banks. The banks give them a

piece of software and every dollar that is left over after your other bills goes to

the banks and the debt consolidation company gets paid a commission. Your

attorney on the other hand works for you. A d e b t consolidation is like a

Chapter 13 bankruptcy. It can take 5 years and you pay back all the principal

and interest. A debt consolidation is a "re-payment plan". Your attorney can

negotiate a debt consolidation if you want. I t 's your money and your choice.

We are here to explain all of your options.

How long does it take to eliminate my obligations under the terms of my

contracts?

It depends. Your lawyer will evaluate your case and determine whether to be

really aggressive with your lender. Before any negotiations occur your attorney

must figure out what your obligations are under the terms of your contracts.

Only then can your attorney determine what if anything you would need to pay

back.



The length of time varies from card to card but every creditor is handled in the

same professional manner and every debt is resolved.

Will creditors and debt collectors stop harassing me?

The reason why you are hiring an attorney is so that a licensed professional

handles your case. C reditors and debt collectors will try and discuss the

contract with you with the sole purpose of causing you to waive your rights

under the law. D o not d iscuss your case with any debt collector or bank.

Complete your communications log and get it to the law firm. The law firm will

make the independent decision as to whether or not a lawsuit is warranted.

The law firm will not tolerate any harassment from a creditor, debt collector or

debt purchaser.

What about my credit score during or even after my attorney handles my

case?

Federal law prohibits a creditor or debt collector from reporting that a particular

debt is delinquent without reporting that the account is being disputed. The

Fair Credit Reporting Act requires that the creditors, debt collectors, and credit

reporting agencies report accurate and complete information about you and

your credit worthiness.

While your attorney is handling your case you should not be taking out any

extensions of credit. This could not only interfere with your attorneys ability to

handle your case but can also put you in worse shape than when you hired the
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firm. If you are considering taking out additional credit first discuss this with

your attorney. Let your attorney help you make the right decision.

Your credit report will be handled in two distinct phases. The first phase is to

ensure that the creditors, debt collectors and credit reporting agencies properly

report the status of any contract. This means that if your attorney requests that

the contract be verified and for some reason it cannot, this fact would have to

be reported. If it is not, the furnisher of information is potentially violating the

law.

The second phase is to address the manner in which negotiated settlement

and release agreements are properly reported on your credit report. Your

attorney will require that you obtain all three copies of your credit report from

Experian, Equifax, and T ransUnion. On c e o b tained, your a t torney will

challenge any negative information on the credit report and require that the

information be investigate, re-investigated and verified.

In the event that it cannot be verified but remains on your report your attorney

will make the decision as to whether or not a federal lawsuit is warranted. If

so, you could be entitled to statutory damages, actual damages and attorneys'

fees.
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What, to Say

I am represented by an attorney and my attorney told me that you are not

supposed to be calling me. I need the following information from you and my

attorney told me that you are required by Federal and State law to disclose this

information so that my attorney can contact you and discuss the debt. If you

do not give me this information I will have to hang up and call my attorney and

let him know that you refused to provide me with the information. So please

provide me with the following:

Date:

Time of Call:

Name of Caller: Ext:

Name of Company:

Where is Company Located:

Name of Creditor:

Amount Owed:

Thank you for your cooperation. My attorneys name is

my attorneys mailing address is:

Communications Log

The communications log should contain the above information as well as your

name. It needs to be faxed or mailed directly to your dedicated paralegal. If

you have access to email you can send it via email.
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