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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO

EASTERN DIVISION
JALENNA BOWIE )
325 Avalon Dr )
Mansfield, OH 44906, )

)
Plaintiff, ) Civil Action No.: 1:11-cv-1266

)
)
) JUDGE:

CLEAR YOUR DEBT, LLC )c/o TEXASRA, agent )
7941 Katy Fwy, ¹291 ) MAGISTRATE JUDGE:
Houston, TX 77024, )

)
GLOBAL CLIENT SOLUTIONS, LLC )
c/o Brent Hampton, agent )
4500 S 129 E Ave, Ste 175 ) COMPLAINT WITH JURY DEMAND

Tulsa, OK 74134 )
)
)ORION PROCESSING LLC )c/o Pandy G. Novak, agent )2201 Donley Dr, Ste 250 )

Austin, TX 78758 )
)

DERIN SCOTT )
1507 Osprey Ridge Loop )
Lago Vista, TX 78645 )

)
SHANNON SCOTT )
1507 Osprey Ridge Loop )

)Lago Vista, TX 78645 )
)and )
)

PRADEEP NAIR )
1811 Hill Ridge )
Flower Mound, TX 75028 )

)
Defendants.
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Plaintiff Jalenna Bowie, for her Complaint, states the following:

I. Jurisdiction

1. Jurisdiction is conferred on this Court by 28 U.S.C. ) 1331, and supplemental jurisdiction

exists for the state law claims pursuant to 28 U.S.C. ) 1367. Declaratory relief is

available pursuant to 28 U.S.C. ) 2201 and 2202.

II. Parties

2. Plaintiff Jalenna Bowie ("Ms. Bowie" ) is an individual residing in Richland County,

Ohio.

3. Defendant Clear Your Debt, LLC ("CYD") is a l imited liability company organized

under the laws of the State of Texas.

4. At all times relevant, CYD was engaged in the business of negotiation with creditors on

behalf of consumers owing debts, advising consumers, and related marketing activities.

5. Defendant Orion Processing LLC (" Orion" ) is a limited liability company organized

under the laws of the State of Texas.

6. Orion at al l t imes relevant was engaged in the business of providing services to

consumers, including negotiation with creditors on behalf of consumers owing debts.

7. At all t imes relevant, CYD and Orion advertised their debt negotiation services on the

world wide web, including, upon information and belief, an interactive website.

8. Defendant Global Client Solutions, LLC (" Global" ) is a l imited l iability company

organized under the laws of the State of Oklahoma.
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9. At al l t imes relevant, Global was engaged in the business of servicing accounts of

consumers who transact business with companies which supply debt negotiation services

to consumers, including CYD and Orion.

10. Upon information and belief, at all times relevant, CYD, Orion, and Global acted as

actual or apparent agents for one another.

11. Defendant Derin Scott, at all times relevant, was an individual, a resident of the State of

Texas, and was an owner and managing member of CYD and Orion.

12. Defendant Shannon Scott, at all times relevant, was an individual, a resident of the State

of Texas, and was an owner of CYD and Orion.

13. Upon information and belief, Derin Scott and Shannon Scott were personally responsible

for managing the business affairs of CYD and Orion, including personal involvement in

decisions which resulted in the actions of CYD and Orion alleged below.

14. Defendant Pradeep Nair (" Mr. Nair"), at all t imes relevant, was an individual and a

resident of the State of Texas.

15. At all times relevant, Mr. Nair acted as an agent for CYD and Orion.

16. At all t imes relevant, CYD and Orion allowed Mr. Nair to ho ld h imself out as

representing CYD and Orion.

General Allegations

17. At all times relevant, CYD, Orion and Global had not registered their business names

with the Ohio Secretary of State.

18. In February 2008 Ms. Bowie had several credit card debts incurred primarily for her

personal, family or household use.
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19. Approximately in the month of February 2008, Ms. Bowie discovered an internet website

advertising Defendants' debt negotiation services. Ms . Bowie entered her contact

information into Defendants' website in order to request contact from Defendants.

20. Upon information and belief, Defendants' website made the fo l lowing deceptive

statements:

a. "Debt Settlement is the fastest and most cost effective way to become debt f ree

without filing for bankruptcy. Debt settlement is the only way to eliminate substantial

debt by reducing your principal balance. This means that you pay less overall and can

be free from debt sooner! Also, unlike bankruptcy, debt settlement does not leave a

negative record on your credit report."

b. "ClearYourDebt works with you to put together a customized program specifically

designed to relieve your unsecured debt burdens, avoid the hardships of bankruptcy

and swiftly attain debt freedom!"

c. "If you are committed to eliminating your debt and want to avoid bankruptcy then we

can help free you of your debts in the fastest way possible. The settlement process

will require your commitment, patience and cooperation but upon completion of your

personal program you will be able to start living your life without the burden of debt."

d. "Following are the Clear YourDebt program benefits:

Substantially reduce your principal balance
Avoid bankruptcy
Eliminate debt
One low monthly payment
Home ownership not required
No credit checks"
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21. Approximately in the month of February 2008, an agent of Defendants telephoned Ms.

Bowie in Ohio, during which Ms. Bowie and the agent discussed Defendants' debt

negotiation services (the "Initial Phone Call" ).

22. During the Initial Phone Call and at other various other times, an agent of the Defendant

told Ms. Bowie that, as a result of using Defendants' services, her credit rating would

initially go down a small amount, but that once her debts were cleared up, that her credit

rating would go up.

23. On or about February 14, 2008, Ms. Bowie accessed Defendants' internet web site, and

downloaded certain introductory materials regarding Defendants' debt negotiation

services (" the Intro Packet" ).

24. The Intro Packet contained a letter on CYD letterhead which included the following:

a. a statement that Defendants' debt negotiation services are the "best overall solution

for your debt-reduction needs."

b. a statement that Defendants' debt negotiation services are the "quickest and most

effective approach".

c. an implication that Defendants' program was founded on "Christian beliefs and

values"

d. a statement that " [...] we assist you in reducing your Debt-to-Income ratio, thereby

allowing you to take the next step in securing your financial future."
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e. a statement that "The use of our unique debt-reduction strategies has helped our

clients successfully get their f inances back on track and regain their f inancial

borrowing power" and implied that CYD has helped "thousands" of clients

f. a reference to "Our Client Services" department

g. Upon information and belief, the statements described in sub-paragraphs a. through f.

above were not true.

25. The Intro Packet contained a single copy of a notice of cancellation. According to the

form, Ms. Bowie was only allowed to cancel if she would have signed an

"acknowledgement [sic] of cancellation effects" form, in which Ms. Bowie would have

had to agree that creditors' "pursuit of me for debt collection purposes is acceptable to

me" and which had to be notarized.

26. The Intro Packet contained a contract (labeled "Client Services Agreement" ) for Ms.

Bowie to s ign t o s t ar t D e fendants' debt negotiation service. I t co n ta ined certain

unconscionable limitations on dispute resolution.

27. The Client Services Agreement included fees to be paid to Defendants, including a flat

fee unrelated to success of the program, one third of which was "earned" when

Defendants merely reviewed Ms. Bowie's budget, one third "earned" when initial

correspondence to creditors was prepared, and the f inal one third "earned" when

Defendants received a notification from Ms. Bowie to begin a settlement on any account.

28. The Client Services Agreement called for a fee to be paid to CYD of fifteen per cent of

her debt included in the program, which fee amounted to $8,010.
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29. The Client Services Agreement stated that CYD would not give any predictions about the

outcome or time frame of Defendants' debt negotiation program.

30. The Client Services Agreement stated that Ms. Bowie had "independently" of CYD

decided to stop paying creditors, which was not true.

31. The Client Services Agreement stated that only "approved personnel" would have access

to Ms. Bowie's personal information, which upon information and belief was not true.

32. The Intro Packet contained a client information authorization form, which allowed CYD

to discuss Ms. Bowie's financial situation with creditors, which allowed CYD to obtain

Ms. Bowie's credit reports, and which was stated to be assignable and transferable.

33. The Intro Packet contained a savings and payment planner document, which estimated

that Ms. Bowie would be able to settle her included debts at 39 per cent of the balance,

which called for a "service fee" to CYD of $8,010, and which called for a 24-month

program.

34. The Intro Packet contained a "Special Purpose Account Application" with Rocky

Mountain Bank & Trust in Colorado, which made reference to an "attached" document

purportedly containing information about various fees and terms of the bank account.

35. There was no attachment to the "Special Purpose Account Application" which disclosed

to Ms. Bowie information about various fees and terms of the bank account.

36. The "Special Purpose Account Application" stated that Global was an agent of Rocky

Mountain Bank & Trust.

37. The Intro Packet contained certain statements and provisions which were contrary to

what Ms. Bowie was told orally by an agent of Defendants.
7
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38. When Ms. Bowie agreed to use Defendants' debt negotiation services, she had no opportunity

to alter the forms or change the terms in the Intro Packet.

39. On or about February 14, 2008, Ms. Bowie electronically signed the "Client Service

Agreement" and certain related documents, and transmitted them to Defendants, in order

to use Defendants' debt negotiation services.

40. On or about February 15, 2008, an agent of Defendants which CYD described as a

"credit specialist" communicated with Ms. Bowie about certain changes to the "Client

Services Agreement" and her payment plan, including changing the term to 30 months, a

reduced monthly payment, and a statement that "you will be" paying a total of $28,836,

and saving $24,564. The statement was not true. On or about February 15, 2008, Ms.

Bowie agreed to the changes in terms.

41. At some point in 2008, Ms. Bowie learned that with regard to one of the two debts

included in Defendants' debt negotiation program, the company attempting to collect the

debt from Ms. Bowie stated that it refused to deal with CYD. Ms. Bowie later settled that

debt herself. Defendants did not reduce or refund any part of their fees, despite Ms.

Bowie's request that Defendants do so.

42. Regarding the first debt that Ms. Bowie settled, Ms. Bowie received a notice from the

Internal Revenue Service indicating that the amount of debt not paid was considered

income assessable on her income tax return for 2009 in the amount of $10,486.24.

43. In August 2009, an agent of the Defendants stated to Ms. Bowie that she would be

provided an Ohio-licensed attorney to assist her with the other account in the debt

negotiation program. Ms. Bowie was referred to an attorney who agreed only to write
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one letter to attempt to prevent a law suit on the second debt. That attorney wrote the

letter, which did not prevent the law suit. That attorney did nothing further for Ms.

Bowie.

44. On or about November 4, 2009, Ms. Bowie demanded a refund.

45. Defendants never paid a refund to Ms. Bowie.

46. On April 8, 2010, the second creditor in the debt negotiation program filed a civil suit

against Ms. Bowie (" the Collection Suit" ).

47. At various times from May 2010 through July 2010, various agents of Defendants who

were not licensed to practice law in Ohio attempted to "help" Ms. Bowie with the

Collection Suit, including the following:

a. attempts to communicate with agents of the creditor and creditor's attorney's law firm

b. a statement on June 4, 2010 to Ms. Bowie that an agent of Defendants intended to run

some documents through the court

c. a statement on June 22, 2010 or June 23, 2010 that an agent of Defendants had

telephoned counsel for the creditor and relayed information about the Collection Suit,

and advised Ms. Bowie that opposing counsel was waiting on a document from the

judge

d. attempts to negotiate the debt while the Collection Suit was pending

e. advising Ms. Bowie regarding an approaching court hearing

f. a statement on June 29, 2010 to Ms. Bowie that an agent of Defendants had met with

the owners of his firm (believed to be Derin Scott and Shannon Scott) regarding the

Collection Suit
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g. a statement on July 7, 2010 in which an agent of Defendants passed on to Ms. Bowie

a legal opinion obtained from the neighbor of one of his associates, about a court

document filed in the Collection Suit, and in which the agent advised Ms. Bowie on

how to prepare for a court hearing, what she should say at the hearing, and advised

that Defendants would provide the information she needed for court, and advised that

the agent would "be here with you till the end of this and will do my best to make this

right."

h. a letter to the Ohio court dated July 9, 2010, sent by an agent of the Defendants,

Defendant Pradeep Nair, in which Mr. Nair advocated for Ms. Bowie

i. a statement to Ms. Bowie by another agent of the Defendants on July 12 that included

a copy of the July 9, 2010 Pradeep Nair letter

j. a letter to the Ohio court dated July 14, 2010, sent by an agent of the Defendants,

Defendant Pradeep Nair, in which Mr. Nair advocated for Ms. Bowie, a copy of

which was sent to the creditor's attorney

k. statements made by an agent of Defendants on July 19, 2010, in which the agent

suggested that Ms. Bowie should speak to another agent of Defendants about

questions she may have about the Collection Suit

1. a request by an agent of Defendants on July 21, 2010 to Ms. Bowie that she sign a

document presented by the agent for use in the Collection Suit

m. legal advice to Ms. Bowie on or about July 21, 2010, in which the agent advised Ms.

Bowie to threaten the creditor or its counsel in the Collection Suit with a law suit

10
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n. a statement by an agent of Defendants to Ms. Bowie on or about July 27, 2010, in

which the agent advised Ms. Bowie that he had received court documents and wished

to advise her regarding them, and in which he provided legal advice to Ms. Bowie,

encouraging her to sign an agreed judgment entry in the Collection Suit

48. Defendants advised Ms. Bowie to sign an agreed judgment entry in the Collection Suit,

even though the proposed entry was inconsistent with the terms of a settlement that had

been reached, and the entry would have given the creditor a judgment for substantially

more than the settlement amount, and would have resulted in a lien against Ms. Bowie's

home, which was not part of the settlement.

49. Defendants' advice to Ms. Bowie regarding the Collection Suit was substantially below the

standard of care required of an attorney at law licensed in Ohio.

50. Upon information and belief, consumers of D efendants' debt negotiation services are

routinely sued by creditors.

51. Upon information and belief, a number of major creditors have policies under which they do

not negotiate with the suppliers of debt negotiation services such as Defendants'.

52. On numerous occasions, Defendants' agents directed emails to Ms. Bowie in Ohio.

53. Upon information and belief, Ms. Bowie paid Defendants over $5,000.

54. Upon information and belief, some of the money Ms. Bowie paid to the Defendants was

distributed to each of the Defendants.

55. The price charged by Defendants was unconscionable.

56. The price charged by Defendants was not reasonable.

57. Many of the statements and representations made by Defendants were false.

11
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58. Defendants failed to disclose to Ms. Bowie in advance, that debt settlement services were

to be performed by Orion or other persons other than CYD.

59. The services to be performed, and those actually performed by, Defendants, were for

Plaintiffs personal use.

60. As a result of the acts, practices, and omissions of the Defendants, Plaintiff has suffered

damages, including but not limited to payments to Defendants, aggravation, frustration,

stress and wasted time.

61. The acts and omissions of the Defendants were reckless, wanton, willful and gross, and

Defendants' conduct demonstrates a conscious disregard for the rights and safety of other

persons that has a great probability of causing substantial financial harm.

Count 1 — Credit Repair Organizations Act

62. Plaintiff incorporates by reference all of the above allegations.

63. Defendant CYD is a "credit repair organization" as defined by 15 U.S.C. ) 1679a.

64. Defendant Orion is a "credit repair organization" as defined by 15 U.S.C. ) 1679a.

65. Ms. Bowie is an individual and a "consumer" as defined by 15 U.S.C. ) 1679a.

66. CYD and Orion, at all times relevant, were each an entity engaged in interstate commerce

to sell, provide and perform credit repair services within the meaning of the Credit Repair

Organizations Act. Specifically, CYD and Orion used emails and internet web sites to

market their services and to promise to reduce consumers' debt loads and improve their

credit scores.

67. CYD and Orion charged Ms. Bowie and received payment before fully performing any

services.
12
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68. CYD and Orion made or used untrue and misleading representations about their services.

69. Defendants engaged, directly or indirectly, in acts, practices, and courses of business that

constituted or resulted in the commission of, or an attempt to commit, a fraud or

deception on any person in connection with the offer or sale of Defendants' services.

70. As a result of the acts, practices, and omissions of the Defendants, Ms. Bowie has

suffered damages, including but not l imited to payments to Defendants, aggravation,

frustration, stress and wasted time.

Count 2 — Violations of Ohio Rev. Code Chapter 4710.

71. Plaintiff incorporates by reference all of the above allegations.

72. Defendants, at all times relevant, were each a "person" engaged in "debt adjusting" as

defined in Ohio Rev. Code ) 4710.01.

73. The fees charged by Defendants were prohibited by Ohio Rev. Code )) 4710.02(B) and

4710.02(A)(3).

74. Defendants violated Ohio Rev. Code ) 4710.02(F)(1).

75. As a result of the acts, practices, and omissions of the Defendants, Ms. Bowie has

suffered damages, including but not l imited to payments to Defendants, aggravation,

frustration, stress and wasted time.

Count 3 — Violations of the Ohio Consumer Sales Practices Act ("CSPA")

76. Plaintiff incorporates by reference all of the above allegations.

77. Defendants were "suppliers" as defined in Ohio Rev. Code ) 1345.01, because they were

engaged in the business of providing services to consumers.

13
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78. The agreements between Plaintiff and Defendants, the services provided by Defendants,

the representations made by Defendants, and payments made by Ms. Bowie all constitute

parts of a "consumer transaction" as defined in Ohio Rev. Code ) 1345.01.

79. Defendants engaged in unfair, deceptive, and unconscionable acts and practices, in

violation of the Ohio Consumer Sales Practices Act, including, but not limited to, the

above acts and omissions. Defendants violated Ohio Rev. Code ) 1345.02 (A) and (B)(1),

(2), (4), (6), (8), (10) and 1345.03(A).

80. Defendants violated Ohio's Credit Services Organization Act, Ohio Rev. Code

4712.01, et seq., as alleged in Count 4 below, which is incorporated herein by reference.

81. The above acts and omissions of Defendants had previously been declared to be unfair,

deceptive, and unconscionable by provisions of the Ohio Administrative Code or by

decisions of Ohio courts included in the Ohio Attorney General's Public Inspection File.

82. Defendants knowingly committed the acts, practices, and omissions described above.

83. As a proximate cause of Defendants' unfair, deceptive, and unconscionable acts and

practices, Plaintiff suffered actual damages.

Count 4 — Ohio's Credit Services Organization Act

84. Plaintiff incorporates by reference all of the above allegations.

85. Defendants were "Credit services organizations" as defined in Ohio Rev. Code

4712.01(C).

86. Ms. Bowie was a "Buyer" as defined in Ohio Rev. Code ) 4712.01(A).

14
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87. Defendants engaged in business in Ohio while failing to file a registration application

with, and receive a certificate of registration from, the Ohio division of f inancial

institutions.

88. Defendants advertised or caused to be advertised, their services without being registered

with the Ohio division of financial institutions.

89. Defendants made false promises through advertising or other means in the conduct of

their business.

90. Defendants engaged in a continued course of misrepresentations in the conduct of their

business.

91. Before executing a contract with Ms. Bowie, Defendants failed to provide her with a

written statement which contained a complete and accurate statement of the availability

of nonprofit budget and debt counseling services, and which advised Ms. Bowie that

under Ohio law, she had a right to sue a credit services organization that violates the Ohio

Credit Services Organization Act, which prohibits deceptive practices by credit services

organizations.

92. Defendants' contract with Ms. Bowie failed to include a full and detailed description of

the services to be performed for Ms. Bowie by the Defendants, including the estimated

length of time, not exceeding sixty days or any shorter time period prescribed by the

superintendent of financial institutions, for performing the services.

93. Defendants' contract with Ms. Bowie failed to include the name and address of

Defendants' agent(s) in Ohio authorized to receive service of process.

15
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94. Defendants' contract with Ms. Bowie failed to include, with respect to the previous

calendar year or the time period during which Defendants had been in business,

whichever is shorter, the percentage of Defendants' customers for whom Defendants had

fully and completely performed the services they had agreed to perform for the buyer.

95. Defendants' contract with Ms. Bowie failed to include a notice of cancellation form

consistent with the requirements of Ohio Rev. Code ) 4712.05(B).

96. Upon information and belief, Defendants failed to obtain a surety bond consistent with

the requirements of Ohio Rev. Code ) 4712.06.

97. Defendants charged or received directly or indirectly from Ms. Bowie money or other

consideration readily convertible into money before all services Defendants had agreed to

perform for her were completed, within the time periods described in division (A)(3) of

section 4712.05 of the Ohio Revised Code.

98. Defendants failed to maintain a statutory agent as required under division (E) of section

4712.02 of the Ohio Revised Code.

99. Defendants engaged, directly or indirectly, in a fraudulent or deceptive act, practice, or

course of business in connection with the offer or sale of the services of a credit services

organization.

100.As a result of Defendants' violations of Ohio's Credit Services Organization Act, Ms.

Bowie suffered damages.

Count 5 — Civil Conspiracy

101.Plaintiff incorporates by reference all of the above allegations.

102.Defendants engaged in a malicious combination.
16
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103.The Defendants committed unfair, deceptive and unconscionable acts and violated Ohio

Rev. Code )) 1345.02, 1345.03, 4712.02, 4712.05, 4712.06, 4712.07, 4712.99, 4710.02,

and 4710.04, and 15 U.S.C. ) 1679, et seq.

104.The acts of the Defendants proximately caused Ms. Bowie damages.

Count 6 — Negligent Misrepresentation

105.Plaintiff incorporates by reference all of the above allegations.

106.In the course of their business, profession, or employment, Defendants supplied false

information for the guidance of Plaintiff.

107.Defendants failed to exercise reasonable care or c ompetence in obtaining or

communicating information.

108.Plaintiff justifiably relied on the information provided.

109.Plaintiffs justifiable reliance proximately caused her harm.

Count 7 — Aiding and Abetting

110.Plaintiff incorporates by reference all of the above allegations.

111.Defendants each had knowledge that other Defendants' conduct was a breach of duty, as

alleged in Counts 1 through 6.

112.Defendants provided substantial assistance or encouragement to the other Defendants in

carrying out tortious acts.

113.As a result, Defendants are jointly and severally l iable for each others' acts and

omissions.

Count 8 — Ratification

114.Plaintiff incorporates by reference all of the above allegations.
17
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115.Defendants had knowledge of the facts alleged in Counts 1 through 6.

116.Defendants accepted and retained the benefits of the contract or acts, recognized them as

binding, and acquiesced in them.

117.Defendants failed to repudiate an unauthorized contract within a reasonable period of

time.

118.As a result, Defendants are jointly and severally l iable for each others' acts and

omissions.

Count 9 — Joint Venture

119.Plaintiff incorporates by reference all of the above allegations.

120.Defendants had an agreement, expressed or implied, among them.

121.Defendants had a common purpose to be carried out by the group.

122.Defendants had a community of pecuniary interest among them in that purpose.

123.Upon information and belief, Defendants had an equal right to voice opinion in the

direction of the enterprise, giving rise to an equal right of control.

124.Upon information and belief, at all times relevant, each Defendant was engaged in a joint

venture with some or all of the other Defendants, aimed at obtaining money from

consumer debtors for debt negotiation services.

125.As a result of their joint ventures, Defendants are jointly and severally liable for each

others' acts and omissions.

WHEREFORE, Plaintiff requests that Judgment be entered in her favor and against

Defendants jointly and severally; that the Court declare the acts of Defendants unfair, deceptive,

and unconscionable; that Plaintiff be awarded damages, including actual damages, treble
18
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damages, punitive damages, and statutory damages as determined by the trier of fact; that in

addition, Plaintiff be awarded statutory attorney fees pursuant to Ohio Rev. Code )) 1345.09(F)

(2), 4710.04(A), and 4712.10(A)(2), and 15 U.S.C. )1679g(a)(3), court costs, interest, and any

other relief this Court deems justified.

JURY DEMAND

Plaintiff demands a trial by jury.

Respectfully Submitted,

/s/ Gre o S . Reichenbach
Gregory S. Reichenbach (Ohio Bar ¹0077876)
P.O. Box 256
Bluffton, OH 45817
(419) 529-8300
FAX: (419) 529-8310
Greg@ReichenbachLaw. corn
Attorney for Plaintiff
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