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RULING: The Court confirms the grant of the State Bar's Verified Petition and
Application for Assumption of Jurisdiction Over Law Practice of Mitchell J. Stein
(" Petition" ) and makes the August 15, 2011 interim orders issued by Judge Frank
Johnson permanentfor the reasons set forth below.
Re uest for Judicial Notice:
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At the outset, the Court grants Plaintiff's request to take judicial notice of the documents
filed in the Bankruptcy case, as well as the Orange County Superior Court filing.
However, while the Court may take judicial notice of these pleadings/Orders, the Court
h
» i . A » i d'
Office of Cantrell Green Pekich Cruz k McCort (2001 ) 91 Cal.App.4" 875, 882:
However, while courts are free to take judicial notice of the existence of
each document in a coui< file, including the truth of results reached, they
may not take judicial notice of the truth of hearsay statements in decisions
and court files, (Williams v. Wraxall (1995) 33 Cal,App.4th 120, 130, fn.
7, 39 Cal.Rptr.2d 658.) Courts may not take judicial notice of allegations
in affidavits, declarations and probation reports in court records because
such matters are reasonably subject to dispute and therefore require formal
proof.(See, e.g.,Magnolia Square Homeowners Ass'n v, Safeco Ins.

(1990) 221 Cal,App.3d 1049, 1056-1057, 271 Cal.kptr. 1.)
DISCUSSION
On August 15, 201, the State Bar of California filed a verified Petition seeking
assumption of jurisdiction over the law practice of Mitchell J. Stein, dba Mitchell J. Stein
and Associates (" Stein" ),
The Petition was brought pursuant to Ca. Business 8c Professions Code, $6190 which
states;

The courts of the state shall have the jurisdiction as provided in this article
when an attorney engaged in thc practice of law in this state has, for any
reason, including but not limited to excessive use of alcohol or drugs,

physical or mental illness, or other infirmity or other cause, become
incapable of devoting the time and attention to, and providing the quality
of service for, his or her law practice which is necessary to protect the
interest of a client if there is an unfinished client matter for which no other
active member of the State Bar, with the consent of the client, has agreed
to assume responsibility.
Specifically, the Petition states that Stein and his law offices have "been affiliated with
several attorneys and non-attorneys in a large-scale enterprise relying on deception to
acquire clients for mass joinder litigation... To that end, the attorneys employed marketers
and salespersons to 'sell' clients on mass j
and to sign them up without attorney
involvement. The affiliated attorneys have extensively used mass mailings containing
deceptive and in many cases outright false information... The sheer scale of the deception
— some two million Mailers — justifies the instant action assuming jurisdiction over
Stein's law practice." SeeVerified Petition, page 8, lines 7-15.
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As a result based on the facts set foith in the Petition, the State Bar contends that Stein is
unable to devote the time and attention to his law practice necessary to protect client
interests. As the State Bar notes in its Reply, nothing stated in Stein's opposition refutes
the assertions laid out in the Petition.
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Alle ed Lack of Jurisdiction

Stein asserts that Judge Johnson's Order is ineffective since the State Bar did not name
Mitchell Stein & Associates, LLP as a party.
Defendant asserts that Ca. Business & Professions Code, $6180.14 is applicable as it
pertains to a limited liability partnership. As that statute notes;
As used in this aiticle, "attorney" means a member or former member of
the State Bar; "law practice" means (a) a law practice conducted by an
individual; (b) a law practice conducted by a partnership, if Section 6180
applies to all partners; and (c) a law practice conducted by a law
corporation, if Section 6180 applies to all shareholders of the corporation
or if the corporation is described in subdivision (b) of Section 13406 of the
Corporations Code. This article does not apply to legal services rendered
as an employee, or under a contract which does not create the relationship
of lawyer and client.
Defendant contends that, because the Order does not apply to all partners to Stein &
Associates, LLP, the Order cannot be made permanent. As Defendant further asserts in
his opposition:

assum
ption

-When the State Bar applied for
of jurisdiction over Mitchell J.
Stein on August 15, 2011, it did not inform the Van Buys Superior Court
that Mitchell J. Stein was a partner of Mitchell J. Stein & Associates LLP

-The State Bar imew of the existence of the LLP, but chose to not inform
the Court on August 15, 2011
-The only hearing and only order ever entered against any person
appearing or relating in any manner to the LLP, was entered against
Mitchell J. Stein, individually. With regard to a law practice, the only
jurisdiction to discipline Mr, Stein rests with the procedure for discipline
under the State Bar Act... There are no available judicial remedies to
discipline Mr. Stein;
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- The existence of Michael S, Riley — a founding partner of the LLP and
the existence of Erikson Davis — a partner in the LLP — were not even
disclosed to the Van Nuys Court...
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-The California State Bar "raided" an LLP — Mitchell J, Stein and
Associates LLP — without court approval and without court knowledge of
the LLP's existence, [See Opposition, pages 19-20]
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First, although Mitchell J. Stein & Associates indicates that it is an LLP, Stein has failed
to present any adnussible evidence that an LLP was ever formed or evidence that any
member of. the California bar is a member of the alleged LLP. At best, Stein submitted
an unauthenticated certificate from the Ca. State Bai indicating that it is an approved
California LLP. There is no evidence that Stein complied with Ca, Corporations Code,
(16953(a) which requires, in addition to a. $70.00 filing fec, the following:
(a) To become a registered limited liability partnership, a partnership,
other than a limited partnership, shall file with the Secretary of State a
registration, executed by one or more partners authorized to execute a
registration, stating all of the following;
(1) Thc name of the partnership.
(2) The address of its principal office.
(3) The name and address of the agent for service of process on the limited

liability paitnership in California.
(4) A brief statement of the business in which the partnership engages.
(5) Any other matters that the partnership determines to include.
(6) That the partnership is registering as a registered limited liability
partnership.

Second, while Erikson Davis claims to be a "partner" of the LLP, he has listed himself on
pleadings with this court as being associated with The Law Offices of Erikson M. Davis.
Moreover, Mitchell Stein, in tt23 of his declaration, only mentions Michael Riley as his
partner, See also Opposition, page 15, line 5 (" In the end, Mr. Stein chose one lawyer to
start his law partnership: Michael S. Riley."). There is no evidence that Mr. Riley is
admitted to practice in California. A one person partnership cannot exist under
California law. Corrales v, Corrales(2011) 198 Cal.App.4" 221.
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Thus, because there is insufficient evidence that Stein formed, or caused to be formed, an
LLP with the Ca. Secretary of State, Stein's argument to the contrary is without merit,
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Further, and most importantly, the State Bar's Petition pertains to Stein's individual
practice in whatever "dba" he conducts his individual practice. The Court agrees with the
State Bar that there is no statutory language in Bus. & Prof, Code 6180.14 that requires
an attorney whose practice the State Bar seeks to assume (under a different chapter of the
Business and Professions Code), must assume the practice of all attorney partners.
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Finally, to the extent the Defendant argues that the State Bar improperly "raided" his
office without court p
the August 15, 2011, minute Order from Judge Frank
Johnson states: "The ex parte application for interim orders to show cause re: assumption
of jurisdiction over law practice... [is] granted." There is insufficient evidence that the
State Bar was not acting pursuant to Court Order.
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No Partici ation in the Prohibited Conduct
In addition, Stein contends he did not participate in the prohibited conduct, arguing that
he was a victim, However, the evidence submitted belies that contention and
compromises his credibility.
As more fully set foith in the Tentative Ruling on the People's Petition, there is ample
evidence to the contrary. Matthew Davis' declaration demonstrates that Stein was
working with Kramer and the non-attorney defendants. [Davis Decl pars. 3.4, 25, 28, 29,
30, 31], Clarence Butt and Thomas Phanco in their declarations attached to the
Receiver's Report, recount a meeting led by I&amer and Stein about the mass joinder
lawsuits. Glen Reneau admits he met with Stein on three occasions. [Reneau Decl. pars.
3,7,12]. Even e-mails from Defendant Kramer confirm his involvement and receipt of
payment from the Kramer offices.

It is simplynot believable that Stein did not participate in the mass joinder lawsuit
marketing scheme.
Conclusion
Based on the foregoing, the Court concludes that, pursuant to Bus, & Prof, Code 6190
and the evidence submitted, it, is appropriate for the State Bar to assume jurisdiction over

Stein's practice because he has become incapable of devoting the time and attention to
his law practice necessary to protect client interests. The Order is made permanent.
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The joint opposition filed by Mitchell Stein (Stein" ) also contains an ex-parte request
seeking "an order compelling the Receiver to abide by Judge Meisinger's September 6,
2011 Order...and release the 'freeze' Plaintiffs have placed on certain personal property
of Mr. Stein including Wells Fargo Account as follows: (a) personal Debtor in Possession
reserve account ending in number 7168, (b) personal Debtor in Possession savings
accountending in number 6967, (c) personal Debtor in Administrative account ending in
number 3415, (d) personal Debtor in Possession Operating account ending in number
3274 and (e) personal Debtor in Possession Accounts Payable account ending in number
4194. See Opposition, page 5, line 20 through page 6, line 8.
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The September 6, 2011, Order of Judge Meisinger (see Exhibit C of Opposition)
prohibits the following:
The People...will not attempt to seize or take any action as to the 2003
Mercedes owned by defendant Stein...or any other personal property of
defendant Stein, without first obtaining an appropriate order from the
United States Bankruptcy Court for the Southern District of Florida, West
Palm Beach Division.

There isno evidence, however, that any of the accounts referenced in the "cx-parte"
request are the personal property of Defendant Stein. In fact, in f(31 of Stein's declaration
it seemingly indicates that his law firm does own the accounts at issue:

All monies my law firm or me ever received from the beginning of 2010
until today are easily traced into or out of the bank. accounts that are now
"frozen." These are ten accounts. Prior to the formation of the LLP, there
were five accounts2 .
Also, as noted by Plaintiff in their reply;

' No filing fec was paid, Sce Ca, Government Code, ti 70617(a).
Presuinably the 5 accounts which are thc subject of Defendant's ex-parte request.

The receiver began notifying banks of the TRO entered against all
defendants on ot' around August 17, 2011, and provided a list of all frozen
accounts — including accounts Stein claims as debtor-in-possession
accounts...On August 22, 2011, Stein filed an emergency motion for a
temporaryinjunction and turnover order before the Bankruptcy Court,
specifically arguing, among other things, that the asset freeze of his
claimed debtor-in-possession accounts was improper... The Bankruptcy
Court denied Stein's motion, with only one caveat: the Receiver...could
not seize that vehicle absent further order of the Bankruptcy Court....Far
from requiringthe Receiver to ask the banks to unfreeze any accounts,
Judge Meisinger'sSeptember 6 order merely incorporates the People' s
representations as to additional personal property not already seized or
frozen, [See Reply, page 9, line 15 through page 10, line 8]
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Towards this end, Thomas W, McNamara notes in October 11, 2011 declaration:

Since Judge Meisinger issued the Order Confir
mingAppointment of
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Receiveron September 6, 2011, Ihave not frozen any other accounts
belonging to Stein, nor have I attempted to seize any of his other personal

property.

Accordingly, as there is no basis to conclude that the Receiver violated the Court's Order
of September 6, the ex-parte motion is denied.
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RULING: The People of the State of California seek a preliminary injunction against
attorney Mitchell J. Stein and Mitchell J. Stein k Associates,!nc. The application for
injunction is granted for the reasons set forth below.
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According to the People's ex-parte papers filed on August 15, 2011:
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1; Defendants have violated, and continue to violate, Business k,
Professions Code section 17200...and 17500,...In summary, Defendants
make fraudulent representations to homeowners to persuade them to join
so-called "mass joinder." cases against their mortgage
lenders...Defendants make false claims and misrepresent the success of
their lead mass joinder case, Ronald v. Bank of America (LASC Case No.
BC 409444). Defendants sell participation in these lawsuits through an
illegal marketing scheine in which sales agents engage in the unauthorized
practice of law and are paid to sign up clients.
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2. The relief that the People request is necessary to protect consumers

from being irreparably harmed... [SeeEx-Parte, page 4, lines 7-19]
According to the moving papers: "Defendants' unlawful and fraudulent scheme is
continuing to victimize homeowners even as the Court reviews the TRO application.
Defendants have taken in millions of dollars from thousands of homeowners desperate to
I
save their homes. Kranier &. I<aslow took in over $7 million in deposits in just three
bank accounts in a limited time frame...Defendants' marketing scheme involves
numerous false and misleading claims, including: deceptive form mailers filled with
misrepresentations, deceptive telemarketing pitches, misleading brochures and websitcs,
and the attorney Defendants' false denials of anything to do with illegal marketing
practices." SeeEx-Parte, page 4, line 28 through page 5, line 7.
EVIDENTIARY RULINGS
(1) Defendant's evidentiary objection is sustained.

' According to the moving papers, Philip Kramer is the head of I&amer k. Kaslow, the attorney ol record
on several mass joinder lawsuits, and a former loan modification attorney. See Moving Papers, page 12,
lines 6-13,

(2) Plaintiff s evidentiary objections to the Peden Declaration, par. 5(d), Baroni
declaration pars. 2 and 4, the Butterworth Declaration, par, 11:20-22, and Stein
declaration paragraph 30 are overruled. All other objections are sustained
A, THE ALLEGED SCHEME
In particular, the State of California asserts that Defendants mail deceptive mass mailers,
some of which appear as official settlement notices, to inform homeowners that they are
potential plaintiffs in a "national litigation settlement" or national lawsuit. However, the
State claims that "[n]o settlements exist or are pending and in many cases no lawsuit has
even been filed against the lender'," SeeEx-Parte, page 9, lines 17-18.

g
r
o
t.

b
e
D
epartment."
f
tO
u
tO
e
G
t
a
e
l
c
i
t
r
A
m
o
r
F

When homeowners call the phone number listed on the mailer, Defendants' agents
See Ex-Parte, page 9, lines 25-26.
answer as "law offices" or "settlement d
Defendants sales agents, who are not attorneys, "provide legal advice to homeowners
regarding legal procedures and the 'likely' results of joining the lawsuits." SeeEx-Parte,
page 9, lines 26-28. Non-attorney sales agents are paid to bring in new clients, See Ex
Parte, page 5, lines 23-24.
"Defendants tell homeowners that a settlement could happen at any time and only those
who joint the lawsuit will receive benefits...Defendants repeatedly make false and
misleading statements to get homeowners to sign the framer or Stein attorney retainer

agreements and pay the retainer fee... [tt] Once homeowners sign and pay retainer fees of
several thousand dollars, they find that they are unable to speak with an attorney about
their lawsuit... Some homeowners pay thousands of dollars only to lose their homes to
foreclosure, despite Defendants' claims that joining the lawsuit will stop foreclosure."
See Ex-Parte, page 10, line 17 through page 11, line 8,
As the State of California concludes:
Defendants'scheme has lured thousands of desperate homeowners facing
foreclosure into paying thousands of dollars each based on false claims
and promises. I&anicr A, Kaslow took in over $7 million in deposits into
just three bank accounts in a limited time frarnc. ..ln that same time,
Kramer and Kaslow paid over $1.4 million to DiGirolamo's APC and over
$2.3 million to Reneau's Mitigation Professionals, the two "processing
centers" which oversaw the mass joinder marketing, sales, and client
solicitations... Thus, the restitution potentially due to consumers is in the
millions of dollars, I'SeeEx-Parte, page 6, lines 7-13]
According to the reply: "Consurncrs had no idea that most of the money they paid went to
sales agents and not their litigation." SeeReply, page 3, lines 1-2.

' The moving papers assert that the Ronald v. Bank ot'America case was filed "to give credence to their
claims," See Fx-parte, page 10, lines 4-6,

B. GENERAL ALLEGATIONS AGAINST DEFENDANT STEIN AND STEIN 4,
ASSOCIATES
Stein is the principal of Mitchell J. Stein Ez Associates, and advertises his law practice
through websites, blogs, Facebook and Twitter. On October 29, 2008, Mitchell J. Stein k
Associates registered as a California Corporation with the Ca. Secretary of State, and
filed dissolution on November 3, 2008. See Request for Judicial Notice, Exhibit 5.
According to the declaration of Toby Butterworth, the Chief Operations Manger of the
Firm: "The Firm actively represents 2,000 clients across the Country. There are
thousands of additional clients the Firm has represented, many of them at no charge," See
Declaration of Butterworth in Opposition, $10.
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Stein and attorney Philip Kramer "collaborated to bring clients into the Ronald case and
other mass joinder cases." SeeEx-Patte, page 10, line 13, lines 8-10. See also Request for
Judicial Notice, Exhibit 9, Declaration of I<enin Spivak.', $24 (". .. after he settled
plaintiffs' claims against Janies Agate, Stein began working with Kramer with respect to
seeking clients for this action and as to other matters.. ..) and Declaration of Christopher
Tomaszewski, $21 (" Stein advised me that he started working with Phil Kramer on
various matters fandj specifically credited I<ranier with referring hundreds of clients for
this case after the Agate settlement.") framer and Stein allegedly divided the joinder
lawsuits, with Stein filing lawsuits against Bank of America, JP Morgan Chase and
GMAC .
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Stein allegedly sent Defendant Gary DiGirolmao, whom he recruited, his retainer
agreement and other contact information so that DiGirolamo could market Stein's
retainer agreement and nianage Stein's client communications. SeeEx-Parte, page 10,
line 17 through page 13, lines 14-25, Stein signed retainer agreements with clients
brought to him by attorney Kramer, DiGirolamo and Glen Reneau, SeeEx-Parte, page
10, line 17 through page 13, lines 26-28. As noted in the expert declaration of State
Investigator Thomas Layton, $$100, 101;
... it is niy expert opinion that IG.amer, Stein, Petersen, and Van Son have
been and are currently involved in soliciting clients through deceptive
mass joinder lawsuit mailers that direct clients to processing centers
staffed with non attorneys that conduct client intake including discussing
the merits and success of individual clients' cases and setting and

' Spviak is an attorney who is co-lead counsel in the Ronald matter. See Request for Judicial Notice,
Exhibit 9, Declaration of Kenin Spivak, g2.
Kramer filed lawsuits against Wells Fargo/Wachovia, One West/Indy Mac and Citibank, According to the
Ex-parte motion, when Stein became "[s)pocked by complaints about his relationship with Kramer, Stein
refused to help those clients and instead abandon them... [f~j Faced with a possible disaster with clients
threatening to go to the State Bar and the authorities, Kiamer toolc Stein's clients waiting to be added to
Ronald,and added them instead to his copycat case." See Ex-Parte, page 28, lines 15-22.
Rcneau allegedly runs Mitigation Professionals dba "K2 Law."

receiving attorney fees. The mass joinder litigation is marketed to the
clients by emphasizing the mass joinder matters filed by Kramer and
Stein...
...the call centers and/or brokers were engaged in some or all of the
following activities: soliciting clients for Kramer, Stein. „without attorney
oversight; sending out retainers with I&amer or Stein as the listed
attorney; setting the fee; receiving and depositing the fee payments to one
of I&amer bankaccounts...
C, EVIDENCE
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1. APPROVAL OF THE FRAUDUL ENT MAILERS
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The moving papers state: "Defendants fraudulent sales scheme begins with deceptive
mass mailers, Some mailers, designed to appear as official settlement notices, inform
homeowners that they are potential plaintiffs in a 'national litigation settlement' or
national lawsuit against their mortgage lender. No settlements exist or are pending and in
many cases no lawsuit has even been filed against the lender....Defendants' mailers
frequently state that, as a result of these lawsuits, homeowners may receive their homes
free and clear of any mortgage, stop foreclosures, entitle homeowners to tens of
thousands of dollars, and cash settlements... The mailers often state they are 'official
business,' a 'final notice,' and that the homeowner is 'required' to phone the listed
number."See Ex-Parte, page 9, lines 14-24.
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According to $$72 and 73 of the Thomas Layton Declaration:
During my investigation I became aware of Damian Kutzner...who is a
non attorney that has had business relationships with Kramer, Stein... We
met on July 12, 2011 in person...Kutzncr informed me that he met with
Stein and Kramer at Stein's I%idden IIills house approximately 12 times.
Kutzner told me that he met at Stein's house because he did not have an
office in Southern California at the time.
Kutzner told me that on or about the end of November 2010, Kutzner
witnessed IQamer show Stein a draft of the mailers to be sent out and saw
Stein approve the mailers. Kutzner also witnessed Kramer hand checks to
Stein. Stein then held up the checks and said it's all about the money .

' Defendant's objection to the statenien( "it is all about thc money" is sustained. While it is true that an
expert can rely on hearsay in forming his opinion, that does not make the hearsay admissible. See Pep~>1e
v~ Gardele (( 9 96) l4 Ca(.4" 606, 618 ('Bxpert testimony may also be premised on material that is not
admitted into evidence so long as it is material of a iype that is reasonably relied upon by experts in the
particular field in forming their opinions.")

See also Request for Judicial Notice, Exhibit 9, Declaration of Vito Torchia, Jr.,
'tt40 ("I forwarded a copy of a FORM 1012-R to Stein...to obtain Stein's
approval of the mailer for use by Brookstone'....Stein never responded, leading
me to believe he had no objections.")
The mailers are handled by Defendants James Pate and Ryan Marier (both associated
with Defendant Mesa Law Group, and with Pate Marier & Associates). See Ex-Parte,
page 17, line 20 through page 18, line 9 .
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On March 17, 2011, Defendant Stein put out a press release stating;

Contrary to the counterfeit solicitations and public statements, Mitchell J.
Stein & Associates is not affiliated with Matt Davis, Esq., Gary
Digirolamo, Chris Fox and Bill Stephenson' or with any of their
associates or companies, tSee Exhibit 2 of Declaration of James Toma]
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However, on May 4, Gary DiGirolarno submitted a response to James Toma of the Ca.
Department of Justice, wherein he indicates in answer 23 that "I have been affiliated with.
Mitchell J. Stein. This was in a data management and file management role, under Mr.
Stein's direction and control." SeeExhibit 7 of Declaration of James Toma". See also
Declaration of Stein in Opposition, )t11 (" In late 2010,! agreed to allow Attorney
Processing Center to perform soine servicing functions for the Firm's clients,") Indeed,
there are several e-mails between Stein and Digirolamo discussing the Ronald action, as
well as other business details. See Exhibit 7 of Declaration of James Toma. See also
Exhibit 23 of Matthew Davis declaration. These e-mails show, in part that Stein and
DiGirolamo noted the following;
This is the "ID number" that appears on the I'raudulcnt Mailer. See Exhibit A of Complaint. See also
Declaration of Thon>as Layton, tt102 (" The three letter code would be added to the check to assists thc
processor to determine which attorney or non-attorney would be due a portion of the check for soliciting
that client.")
Torchia is the principal of Brookstone Law. Although Brookstone and Stein were going to work together,
Brookstone was later portrayed as being in competition with Stein, See Declaration of Torchia, and
Declaration of Davis, $22, As shown below, Stein asset ts that Brookstone is the responsible party for using
his name without his approval.
According to the Receiver's Report of August 30, 2011, "Defendant Paul Peterson was the attorney
attached to Mesa, Pate and Maricr who have, now re-grouped under the moniker Kassas Law Group with
Kassas as the nominal lawyer who appears to be more a figurehead than an owner. Kassas did, however,
appear to have his own small bankruptcy practice," See Exhibit E of Opposition, page 10, lines 4-7.
Stephensen worked at Attorney Processing Center with Gary DiGirolamo. See Declaration of Thoinas

Layton, fitt10-12.
" Kramcr previously worked with DiGirolamo doing loan modificaiions. See Declaration of Matthew
Davis, $19 ("DiGirolamo responded to me on February 24, 2011. ..that they used to do loan modifications
with I@amer but are now doing litigation..." )

-"Over 400 retainers out for signing." [SeeToma Declaration, Exhibit

7(c)]
-Forwarded phone number will be answered "Law Offices, may I help

you?" [SeeToma Declaration, Exhibit 7(d)]
-Stein advising DiGirolamo that he should not use the Irvine address for
MJS k Associates but, rather, a Walnut Creek adchess. As Stein notes in
his e-mail:"you MUST stop using Irvine as Mitchell J. Stein's address
because it is an address that I do not utilize actively and I am
uncomfortable having documents bearing that address associated with
me." [See Toma Declaration, Exhibit 7(e)]
-On December 16, 2010, Stein wrote DiGirolamo and stated: "with regard
to an email address, I will form a new one on gmail and give you the
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passcode. then, you can use that email address and YOUR NEW 310 FAX
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NUMBER to get all the information you want to properly protect my

clients." [SeeToma Declaration, Exhibit 7(f)]
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Thus, contrary to the press release of March 17, 2011, Stein clearly was in business with
DiGirolamo and Attorney Processing Center.
3. RELATIONSI-IIP WITH GLEN RENEAU

Reneau is the CEO of Mitigation Professionals, dba K2 law. The relationship between
Stein and Reneau, according to the State of California, is explained in a website post by
someone named "Glen" who states:
.,I am an employee of K2 Law...
...we are enrolling plaintiffs in the Ronald...ongoing litigation, The
attorneys in that case are:...Mitchell J. Stein...K2 law has a referral
arrangement with MJS and Associates, the firm owned by lead attorney in
the Ronald case.
...You cancontactme at greneau @IQlaw.corn...[See Exhibit 10 of Toma

Decla
ration]

greneau@k21aw,corn is the e-mail address for Glen Reneau.
Moreover, Stein admits having met Rencau in 2010. See Declaration of Stein in
Opposition, $27 ("...I did meet Reneau at the request of Mr. Kramer in the later part of
2010, Mr. Reneau was a person Mr, Kramer explained as very important to his servicing

systems...")

Also, on October 27, 2010, Rcneau e-mailed Stein asking whether "there are any concrete
results so far in the Ronald case" that he could cite to interested marketers. See Reply,

page 3, lines 18-27. In response to Reneau, Stein indicated that the following results were
okay to represent:
1. Five Injunctions. 2. The order of Judge Chancy RESCINDING 9
notices of default (never before done in California legal history). 3, An
order ordering BofA to submit to di
4. An order kicking BofA out
of federal court when they tried to "run and hide." 5. Countless additional
orders stopping foreclosure sales and 6. An order that Ronald is not
"Preempted by Federal Law. " [SeeReply, page 4, lines 1-13, and
Exhibit 73 of the Receiver's Preliminary Report]

scover.

g
r
o
t.

b
e
D
f
utO

Moreover, there is a direct link between Mitigation Professionals and Kramer & Kaslow
because "[tjhe I&amer & Kaslow bank records show payments of millions of dollars to
Mitigation Professionals. (Layton Decl., t(97)" See Ex-Parte, page 17,lines 16-18.
4. CALL CENTERS
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As the moving papers note: "When homeowners call the phone number [listed on the
mass mailer], Defendants' agents answer as 'law offices' or 'settlement
department'.. Defendants' sales agents, who are not attorneys, provide legal advice to
homeowners regarding legal procedures and the 'likely' results of joining the lawsuits."
See Ex-Patte, page 9, lines 25-28. As the moving papers further note:
Defendants tell homeowners that a settlement could happen at any
moment and only those who join the lawsuit will receive the
benefits...Defendants repeatedly make false and misleading statements to
get homeowners to sign the Krarner or Stein attorney retainer agreements
and pay the retainer fee, including statements that homeowners can
receive property free and clear. and large cash awards, foreclosure
protection, large reductions in loans, that settlements could happen at any
time, and that they have a 90% chance of winning the lawsuit. [SeeEx
Patte, page 10, lines 17-23]

Gary Digirolamo runs Attorney Processing Center ("APC"). SeeDeclaration of Juana
Daly, f(2 and Declaration of Thomas Layton, f(7. Gary Reneau, who runs Mitigation
Professionals (dba K2 Law) is also a call center. These call centers "run the day-to-day
sales, marketing, client solicitations and communications." See Ex-Parte, page 15, lines
12-15.

"T here were no injunctions. Moreover, Judge Chancy never rescinded nny notices of default. See Reply,
page 4, lines 9-13. See alsoDeclaration of attorney Nafiz Cekirge, t[$10-14, an attorney for Defendant
Bank of America in the Ronald action (" There have been no injunctions issued in the Ronald action...[f(]
Neither Judge Chancy nor nny other judge who has presided over the Ronald Action ordered the rescission
of any notice of default.. „[$] There is no 'order ordering Bank of America to submit to discovery'...['g

There is no 'order throwing Bank of America out of Federal Court...'... ['g There have been no court order
stopping foreclosure sales in the Ronald Action.")

According to $$14 and 15 of Matthew Davis'" declaration:
Di6irolamo explained to me how the referral part of the operation worked.
According to him, the loan modification shops were becoming law firms'
so they could refer clients to Kramer "on the up and up." According to
Kramer, it was a better business model for the loan modification
companiesbecause when theirclients demanded a refund, the company
could instead refer them to the mass joinder lawsuit.
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The companies making the mass joinder referrals were called "intake
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firlns.

Indeed, APC does marketing and processing of loan modifications throughout the country
and uses attorneys licensed in California as fronts (" quality control" ) for their
organization. See Declaration of Thomas Layton, $7. As noted in $$101 and 'l02 of
Layton's declaration:
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...All of the locations that I went to that were on the C8rD' letters were
call centers and/or brokers for mass joinder litigation working with
Kramer. All of the individuals that I spoke with knew Kramer and were
confused as to why Kramer would list them on the CAD letter. Further,
the call centers and/or brokers were engaged in some or all of the
following activities: soliciting clients for Kramer, Stein, Petersen and Van
Son without attorney oversight; sending out retainers with I&amer or Stein
as the listed attorney; setting the fee; receiving and depositing the fee
payments to one of the Kramer bank accounts; or providing payment to
Kramer through ACH.
The call centers and/or brokers were receiving calls from clients due to the
deceptive mailcrs that IG amer, Stein, and Petersen had caused to be sent.
The mailers contained information for payment processing for Kramer and
Stein...the attorneys and non-attorneys used thc phone numbers and
Personal ID Numbers on the mailers to allocate the advance attorney fees
paid by clients. In my opinion, the scheme worked as follows: (a) when a
property receives a mailer, he or she would call one of thc 13 telephone
numbers listed in Box "b" on the mailer; (b) the sales person who
answered the phone would ask the recipient to provide the Personal ID

Number listed in Box "d" on the mailer; and (c) the sales person would
mail or email a retainer agreement and instructions to the recipient on how
to pay. The three letter code would be added to the check to assists thc

" Davis is an attorney who was the first "quality control" person hired by Defendants and formed Mass

Litiga
tionAlliance

" According to tlie declaration of attorney Christopher Tomaszewski, $9, "Stein has claimed to have a team
of lawyers and paralegals working with hiin in order to facilitate comnninication with his clients and the
Stein-Spivak clients." See Request for Judicial Notice, Vxhibit 9.
l5
Cease and desist.

processor to determine which attorney or non-attorney was due a portion
of the check for soliciting that client.
As further noted in $$9-13 of the Declaration of attorney Matthew Davis, who was the
first "quality control" person hired by Defendants and formed Mass Litigation Alliance:
In February 2011, I stained working with Kramer's mass joinder operation.
The system was supposed to work as follows: DiGirolamo's company,
Attorney's Processing Center (or APC), and Glen Reneau's company,
Mitigation Professionals (or 142 or Loss Mitigation Group), were in charge
of "client processing." "Client processing" includes communications with
clients and prospective mass joinder clients on behalf of IQ amer and Stein,
including obtaining a signed attorney retainer agreement, collecting the
retainer fee, and collecting necessary client documents...DiGirolamo and
Reneau headed the two houses of the mass joinder operation„.
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Once the client was in the system, my quality control team was to call
each client to give them a consultation. I could identify the client's lawyer
as either IQamer or Stein by the bank name in tlieir notes based on the
split they had agreed upon, The consultation included explaining the
attorney retainer agreement, the process of the lawsuit, and how long it
would take to get added to the pleading...I was to be paid $50 for each
completed file (or client).

Davis also acknowledges that he handled Stein's clients. As $28 and 31 notes:
I had also become concerned about what was happening with Stein's
clients. Clients began contacting the intake firm and Mass Litigation
Alliance because, for example, in some cases their foreclosure date was
coming up and no one from Stein's office was getting back to them. Other
clients had contacted Stein directly, and Stein claimed he knew nothing
about them...
From my perspective, Stein had taken client money but was not helping
thein. I saw client checks made out to Stein. I saw entries in the ModPost
program for Automated Clearing House (ACH) payments to Stein. I
worked on behalf of Stein's clients as late as March 2011. DiGirolamo
told me that Kramer was paying Stein. At one point, Stein refused to sign
any more retainer agreements that DiGirolamo and Reneua. sent him. „,On
or about March 28, 2011, upon my request, DiGirolamo sent me emails
showing Stein's involvement with the mass joinder...
After Davis resigned in March 2011, "Defendants replaced Davis with attorney
Christopher Van Son and switched from using the nanie Mass Litigation Alliance to
market theinselves as Consolidated Litigation Group. (Layton Decl., f[f~63, 67; Collier
Decl,, $$3,4; Nunziata Decl., $3)." SeeEx-Parte, page 14, lines 24-28.

Also involved were several "intake centers" including Home Retention Division 16
(controlled by Defendant Michael Tapia), and Lewis Marketing Group (controlled by
Defendants Clarence Butt and Thomas Phanco). See Ex-Parte, page 18, line 12 through
page 19, line 6, The State claims that Lewis Marketing Group "added several clients to
Stein's Ronald matter. (Layton Decl., $43; Toma Decl., $8 k, Ex. 7)." SeeEx-Parte, page
19, lines 3-4.
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a. Editha Nepomuceno

According to the Declaration of Editha Nepomuceno, she first learned about Mitchell
Stein in December 2010 when reading the Kramer 8c Kaslow website. See Declaration of'

Nepomuceno, tt4.
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On January 15, 2010, she went to I&amer k Kaslow's location at 1812 Skypark Circle.
See Declaration of Nepomuceno, $10. She was told that she could not meet with Stein
"because he worked with politicians and was very busy." See Declaration of
Nepomuceno, $11, When Stein never provided her with a signed copy of the retainer
agreement,she asked for a.refund, See Declaration of N epomuceno, ft1
7.
b. Anna Maria Prezio

Received a cold call, and the caller indicated that he was doing intake for Philip Kramer
and Mitchell Stein. See Declaration of Prczio, tt2.
c. Lea Murray
Received an e-mail wherein one of the attachments indicates:
We are delighted to announce our association and affiliation with MJS k
Associates, a highly respected and feared litigation law firm, MSJ 8c
Associates is headed by attorney M.J. Stein, a 25 year trial lawyer who has
prosecuted many high profile cases, won many multi-million dollar jury
verdicts, and has emerged as the leading lawyer currently suing banks. Mr.
Stein previously represented these banks...and he turned plaintiff's lawyer
in the 1990s. Currently, Mr. Stein's Ronald v. Bank of America case has
made headlines. „and his approach to helping homeowners has been to
prosecute mass joinder cases...tSee Exhibit C of Murray's declarationj
6. MONEY RECEIVED
According to ]t103 of Thomas Layton:
' According to the ex-parte, it has also used the name Customer Solutions, National Consumer Law Group,
and Document Compliance Division. See Ex-Parte, page 18, lines 12-16.
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My review of the Krarner bank accounts further demonstrate that he was
involved in the mass joinder litigation and working with Stein. „as there
are numerous deposits to his account with Stein...
Indeed, Layton indicates that of Kramer's 3 bank accounts: (1) the Bank of America
account (ending in -71430) has 160 deposits related to Stein clients and 44 deposits have
notations in the memo section with lawsuit Mitchell Stein k Associates; (2) the Bank of
America account (ending in -41562) had deposits on behalf of Stein, Lawsuit Mitchell J.
Stein, MLG Stein, MJ Stein v. BofA, and deposits made payable to Stein, (3) Wells
Fargo account had deposits made payable to Mitchell Stein Mass Joinder. See ft98 of
Layton Decl aration.
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The IQ'amer bank accounts were also used to pay APC and Mitigation Professionals. See
Ex-Parte, page 27, lines 24-26.
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See also Declaration of Defendants Clarence Butt and Thomas Phanco, )t22:
After the meeting, we began marketing Stein and Kramer's mass joinder
lawsuit, including the Ronald case. We instructed clients to make their
checks out to Kramer and Kaslow and those checks were deposited into
the Kramer and Kaslow account, After the check cleared, the money was
transferred to Mitigation Professionals and Mitigation Professionals would
pay us....[See Exhibit 68 and 69 of Receiver's Report, and Reply, page 5,
lines 18-20]

E. ALLEGATIONS, TRO AND ADDITIONAL COURT ORDER S
On August 15, 2011, the People of the State of California filed the instant action based on
the above facts. The causes of action as set forth in the Complaint are: (1) Violation of
Business k. Professions Code, (17500 (Untrue or Misleading Misrepresentations); (2)
Violation of Business k, Professions Code, (17200 (Unfair Competition); (3) Violation of
Business k. Professions Code, )17200 (Unfair Competition - Attorney Defendants); and
(4) Violation of Business A Professions Code, )17200 (Unfair Competition — Non
Attorney Defendants),
On August 15, 2011, Judge Frank Johnson granted a Temporary Restraining Order. As
the Court's Minute Order states:
The ex parteapplication forTemporary Restraining Order and OSC re:
Preliminary Injunction and application for asset freeze and appointment of
a receiver is granted,
The Court appoints a rcceivcr to take over the assets of all named
defendants „.

11

The receiver to post a bond in the amount of $50,000.
The Court sets an OSC re: Preliniinary Injunction and confirmation of
recover for 09/02/2011 at 1:30 p.m...
More specifically, the TRO enjoined Defendants from violating Ca. Business 8c
Professions Code, )$17500 and 17200, engaging in running and capping" and violating
the Rules of Professional Conduct. The TRO also froze the assets of all Defendants
which were derived from the scheme and fraudulent suits. The freeze, in addition to other
things, prevents Defendants from collecting payment from any client retained before
entry of the TRO.
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On August 22, 2011, Judge Michael Latin, sitting in for Judge Frank Johnson, granted the
State's motion for an order extending time to serve Defendant Mitchell Stein. The Court
further denied, with prejudice, the TRO applicable as to Mr. Ikassas and his law firm.
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On August 25, 2011, a timely challenge was made by Mitchell J. Stein against Judge
Frank J. Johnson. This action was sent to Judge Louis Meisinger in Department Q. The
OSC remained on calendar, in Department Q, for September 2, 2011.
On September 2, 2011, Judge Meisinger related this case with LS021816, LS021817 and
LS021818. As for. the Injunction, the Court ordered the Injunction hearing continued to
September 6, 2011.
On September 6, 2011, Judge Meisinger confirmed the appointment of the Receiver, and
granted the injunction. IIowever, as to Mitchell J. Stein and Stein Ez Associates, the
hearing was continued to Septeinber 29, 2011,
On September 7, 2011, this matter was deemed complex.
On September 29, 2011, thc Court denied Stein's ex-paine motion to lift all orders against
him and Mitchell J. Stein k, Associates,
E. APPLICABLE LAW
As the California Supreme Court noted in Robbins v. Su erior Court (1985) 38 Cal.3d
199, 205:
The trial courts consider two interrelated questions in deciding whether to
issue a preliminary injunction: 1) are the plaintiffs likely to suffer greater
injury from a denial of the injunction than the defendants are likely to
suffer from its grant; and 2) is there a reasonable probability that the
plaintiffs will prevail on the merits. (IT Corp. v. County of Imperial
(1983) 35 Cal.3d 63, 69-70 [196 Cal.Rptr. 715, 672 P.2d 121]; Continental
Baking Co. v. Katz (1968) 68 Cal.2d 512, 528 t67 Cal.Rptr. 761, 439 P.2d
889]; V.S. Hertz, Inc. v. Niobrara Farms (1974) 41 Cal.App.3d 68, 79

12

[116 Cal.Rptr. 44].) "'[By] balancing the respective equities of the parties,

[the court] concludes that, pending a trial on the merits, the defendant
should or that he should not be restrained from exercising the right
claimed by him."' (Continental Banking Co. v. I<atz, supra, 68 Cal.2d at p.
528; accord IT Corp. v. County of Imperial, supra, 35 Cal.3d at p. 70.)
F. DISCUSSION
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1. STEIN CLAIMS HE WAS A VICTIM AND NOT INVOLVED IN SCHEME
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Although unclear, Defendant Stein seeks to defeat the claim by arguing that Plaintiff is
not likely to prevail because he was a victim. After denying that he lcnows 16 of the
named Defendants in this action' (seeDeclaration of Stein, $3), he notes in $19 of his
declaration:
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...I was outraged at Mr. plein's remarks, however, the evidence he
revealedwas equally bothersome. Some person or persons, were
apparently using my name and likeness to convince homeowners to hire
them. This was done without my knowledge or approval, and in fact Judge
Highbergernoted on the record the fax legends and other markers
appearing on the evidence produced to him reflected that my name was
being "hijacked."
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Stein, ultimately, concludes that it is Brookstone I.aw Group and Vito Torchia are
responsible. As )]$28 and 29 notes:
...Obviously, the Brookstone lawsuit in Orange County made it obvious to
me that the client reports to our Firm were correct about Brookstone: They
were using my name and likeness.
I itnmediately made it clear to Brookstone that I did not approve of their
misuse of my business name....
To support his position, Stein attaches several declarations to his opposition (Nancy
Frost, Nile<i White and Todd Legaspi) in support of his argument. In particular, Frost
states that she believed the Brookstone website falsely implied that Stein was lead
counsel in her action (/I5); White indicates that a Brookstone representative falsely
indicated to her that Stein would be her attorney ()4); and Legaspi, similarly, indicates
that a Brookstone representative" falsely indicated to him that Stein would bc her

attorney (g3).
Although Stein claims that he put warnings on his website (see Opposition, page 8, lines
17-21) and reported this rnatter to the Ca, State Bar ($30), he claims that they failed to
But see Opposition, page 2, linc 1 l (denying he knows 24 of the Defendants i]s this action)
Specifically, a person named "Anthony Williams,"
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respond because Bank of America made campaign contributions to the Ca. Attorney
General, See$30' . Indeed, Stein goes so far as to Defendants assert that the Ca.
Attorney General is "aligned with the banks" in an attempt to take down Stein. [See

Opposition, page 11, lines 3-11]
See also Opposition, page 5, lines 15-16 ("...the Plaintiffs have violated court orders in
their quest to make Bank of America happy by removing the lawyer it fears most...")
not credible in light of the overwhelming evidence
However, Stein's position is simply
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showing that Stein was intimately involved in the scheme despite his assertions, and
website warnings, to the contrary. For example:

b
e
D
f
utO

(1) The Declaration of Defendants Clarence Butt and Thomas Phanco, wherein they
opine at f~fI2-22 of their Declarations:
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...In early October, we were first contacted by Glen Reneau ("Reneau'")
with Mitigation Professionals, LLC about a new product. The new
produce was a mass joinder lawsuit.
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At some point after our first discussion about mass joinder lawsuits,
Reneau invited Phanco and me to a meeting that occurred on October 21,
2010 at the office of Philip framer...Reneau informed us that he was
asked to put the meeting together directly by Mitchell Stein (" Stein" ) and

I attended themeeting
along withPhanco. Stein,Kramer, Reneau, Jeff

Peterson, David Gonzales and one other individual, „were also present at
the meeting.
The meeting lasted approximately two and a half hours. At the meeting,
Stein and I&amer requested that Phanco and I...work for I&amer and
Stein in a marketing capacity to bring clients to the mass joinder lawsuits.
Kramer and Stein led the meeting, with Stein being the more dominant of
of the presentation.
the two and handling the

majo
rity

...Stein gave a pitch...ln connection with the filing of thc case, he stated
that he had met with or spoken to former President Clinton and Senator
Barbara Boxer and Dianne F einstein.
...I&amer notedthat a man named Gary already had a 30-40 day head
start doing marketing for Stein and IQ.amer and was already bringing in
hundreds of clients. I&amer was trying to demonstrate how easy it was to
bring in clients...
However, footnote 4 of the Opposition indicates that the donations came from the law firm of Bryan
Cave.

14

Stein emphasized the need to move quickly to bring in as many clients as
possible because there was potentially a future plan to grant amnesty to the
banks. Stein stated that they want the clients at the table before the banks
received an~esty, Stein and IQanier installed a real sense of urgency.
We asked Stein and IQ amer whether what they were doing was legal and
how it would work and what we needed to do, Stein stated that it was legal
and explained that we could do mailers or go on TV or radio...Ultimately,
Kramer told us to show him whatever we came up with and he would
approve the marketing. That is what we ended up doing. All of our
marketing was approved by Reneau and/or Kramer.
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At the meeting, a hierarchy was established by Stein and Kramer. „
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Kramer and Stein discussed the structuring of the retainer and walked us
through the retainer agreement...
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We were told that we were supposed to collect the up-front retainers, We
were also instructed to have all checks we collected be made out to the
Law Offices of Kramer K Kaslow. The file would then be processed
through Reneau to IQ'amer...
We were informed that we would get paid fi.om the retainer which Stein
and Kramer received...
After the meeting, we began marketing Stein and Kramer's mass joinder
lawsuit, including the Ronald case. We instructed clients to make their
checks out to Kramer and Kaslow and those checks were deposited into
the Kramer and Kaslow account. After the check cleared, the money was
transferred to Mitigation Professionals and Mitigation Professionals would
pay us....[See Exhibit 68 and 69 of Receiver's Report, and Reply, page 5,
lines 18-20]

(2) The Declaration of Defendant Glen Reneau states in gtt2-12;
On or around October 10, 2010 I was contacted by Philip Kramer. Mr.
Kramer advised rne he was looking at a completely new direction for his
law practice, one that would be so big he would actually have to stop
taking on new clients unrelated to this new venture. He told me there
would be an i
role for me in this new venture. He scheduled a
meeting for me with MJ Stein and we met at the Coco's restaurant on
Bristol Street in Newport Beach. This was the first time I had ever heard
the name Mitchell Stein„.

mportant
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About 20 minutes in to the meeting, I asked Kramer and Stein to tell me
the purpose of me being there, and I was told that my function would be to

be the marketing arm for a new joint partnership they would be forming. I
as told that they were merging their practices together... Stein stated that in
the database of clients Phil I&amer...there were hundreds of potential
clients that should be contacted and solicited for litigation. Here is the
transcript of what I wrote as Stein dictated to me: [Script]...
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Approximately two days later, Stein came to my office at 1900 Quail
Street accompanied by Kramer. Again, I took notes as Stein dictated.
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Stein indicated that, in Krarner's existing database — to be the target of the
initial campaign — there were...categories of clients:
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Those that were very upset at about the lack of results so far on their case.
We were to be giving them info about the litigation and closing their files,
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Those that were "not mad, not happy." Their choices would be to file
Chapter 13 with an adversary proceeding, file Chapter 11, join a class
action, a joinder case, or an individual case,
The final category would be the low lianging fruit — the "happy people, the
ones with more money to spend, the ones who would get 'more staffing'
and would be officered the position of 'lead plaintiffs with special status.'
Stein the left the nieeting and the next time (and the last time I ever saw
him in person) was at Phil Kramer's office...on October 21, 2010. [See
Exhibit 72 of Receiver's Report, and Reply, page 5, line 21]

(3) Glen DiGirolamo e-mailed Stein on January 29, 2011, and indicated that he was
processing "300+ deposits a week for you," SeeExhibit 73 of Receiver's Preliminary
Report, and Reply, page 6, lines 16-18.

(4) As noted in the reply papers:
...Stein acted in ways inconsistent with his claims that he knew the co
defendants not at all or only in passing, For example, only eight days after
representing to Judge Highberger that he did not work with Kramer, Stein
attempted to add to the Ronald case some 349 clients brought to him by
DiGirolamo, Reneau and Krarner on his behalf (Cekirge Decl , f i led with

State Bar application, tt23 & Ex. 25; Davis Decl., )tt(28-31, Exs, 17-23,)
Stein and his partner Erik. Davis attempted to add these clients to the
Ronald case by stipulation of February 9, 2011. (Id.)

Nafiz Cekirge is apartner at the law firm of Bryan Cavo LLP. He is counsel for Baal< of America in the
1<onald action, See Cekirgc Declaration, )I2.
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Stein later denied having knowledge of these clients or any connection to
them. For example, one client, Ken Weiner, who signed a Stein retainer
agreement, contacted Stein through his Facebook page. (Toma Decl, tt9 k,
Ex. 8 at page 5 of 16). Stein replied back to Weiner, "I do not laiow who
you are..." (Id.) Stein wrote: "There are people from Massachusetts to
Florida to Irvine claiming to be me...or Mr. Kramer. We aim to get to the
bottom of it. I look forward to speaking to you." (Id,, page 1 of 2 at end of
Ex. 8.) Yet Stein attempted to add Weiner to the Ronald case only a month
earlier and was later placed into I&amer's Maxam case. (Cekirge Decl.
filed with State Bar application, $23 8c Ex. 25...[See Reply, page 7, line 9
through page 8, line 1]
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See also the expert declaration of State Investigator Thomas Layton, fttt100 and 101 in
which, after a documented extensive investigation, he concludes:
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...it is my expert opinion that Kramer, Stein, Petersen, and Van Son have
been and are currently involved in soliciting clients through deceptive
mass joinder lawsuit mailers that direct clients to processing centers
staffed with non attorneys that conduct client intake including discussing
the merits and success of individual clients' cases and setting and
receiving attorney fees. The mass joinder litigation is marketed to the
clients by emphasizing the mass joinder matters filed by Kramer and
Stein...
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...the call centers and/or brokers were engaged in some or all of the
following activities: soliciting clients for Kramer, Stein...without attorney
oversight; sending out retainers with Kramer or Stein as the listed
attorney; setting the fee; receiving and depositing the fee payments to one
of I&amer bank accounts...
2, INSUFFICIENT EVIDENCE

Alternatively, Defendant a.sserts that there is insufficient evidence of any wrongdoing. As
noted in the opposition:
There are sixteen consumer declarations, not one of which lists any
allegation of wrongful conduct by Mr., Stein. [See Opposition, page 6,
lines 16-18]
As further noted:
In the approximately 1,000 pages of materials submitted by Plaintiffs in
these matters, Mr, Stein's name is mentioned approximately 15 times. The
moving papers of Plaintiffs make it obvious that Mr. Stein was "lumped
in" with the conspiracy alleged against the other 24-defendants...
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Defendant has also submitted multiple identical declarations indicating
that Defendant Stein did not marl<et his services but, rather, all his clients
contacted him. See Exhibits "Client Decl.'s," "Fla Client," "Brookstone,"
Soto Declaration (g5)
However, as noted in the reply;
Contrary to Stein's assumptions, the amount of money in his bank
accounts is not proof of his lack of involvement, Only a fraction of all the
money involvedin the scheme has been frozen by Court order. (Receiver
Rep.,pages 25-30.) Stein may have spent the money, may have bank
accounts the State Bar or Receiver have not identified, and may have
received other consideration. Stein and Kramer instructed the sales agents
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to have checks made out to framer & IZaslow, making Stein's
involvement more difficult to trace. (Butt Decl,, t%20; Phanco Decl., tt20.)
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Defendants' detailed tracking of payments show checks made to Stein or
otherwise referencing Stein. (See Layton Decl., tt98.) Stein complains
about a bounced check from a client brought in by DiGirolamo, to which
DiGirolamo states that he makes 300+ deposits a week for Stein.
(Receiver Rep, App., Ex. 73). IG amer states that he tool< the money at
Stein's direction and spent it on their joint venture (Gonzalez Decl., $6 &
Ex. 2.) [See Reply, page 8, line 21 through page 9, line 4]
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Moreover, Glen DiGirolarno e-mailed Stein on January 29, 2011, and indicated that he
was processing "300+ deposits a week for you." See Exhibit 73 of Receiver's Preliminary
Report, and Reply, page 6, lines 16-18.
See also $103 of Thomas Layton's declaration wherein he notes:
My review of the I&amer banl< accounts further demonstrate that he was
involved in the mass joinder litigation and working with Stein and
Petersen and MLG as there are numerous deposits to his account with
Stein, Petersen, MLG, mass joinder lawsuit, Stein & MLG lawsuit, MP,
Attorney Processing, MLG lawsuit, MLG and Stein written in the memo
section of the check, or where Stein is the listed payee on the deposited
check.
G. CONCLUSION
Accordingly, based on the foregoing, the Court finds there is sufficient evidence, for the
purposes of issuing an injunction, that the Plaintiff is likely to prevail on the merits.
Moreover, in balancing the interests of both parties, the Court finds that Plaintiff (public)
is more likely to suffer if the allegedly fraudulent scheme is allowed to continue. As
noted in IT Cor . v. Count of lm e rial (1963) 3S Cal.3d 63, 70-71;

The County properly points out that once a trial couit has determined that
the governmental entity will probably succeed at trial in proving a
statutory violation, the court is justified in presuming that public harm will
result if an injunction is not issued. The reasoning underlying this
argument is sound. Where a legislative body has enacted a statutory
provision proscribing a certain activity, it has already determined that such
activity is contrary to the public interest. I urther, where the legislative
body has specifically authorized injunctive relief against the violation of
such a law, it has already determined (1) that significant public harm will
result from the proscribed activity, and (2) that injunctive relief may be the
most appropriate way to protect aga.inst that hariri. (See Paul v. Wadler
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(1962) 209 Cal.App.2d 615, 625 [26 Cal.Rptr. 341],)

Indeed, courts of this state have upheld preliininary injunctions issued
against alleged law violations in a variety of statutory contexts without
expressly balancing the actual harms to the parties. (See, e.g., People v.
Pacific Land Research Co. (1977) 20 Cal.3d 10, 21-23 [141 Cal.Rptr. 20,
569 P.2d 125] [although the court recited the Continental Baking test
which includes a balancing of harms, it did not mention the relative harms
in its evaluation of the facts; instead, it based its holding solely on the
reasonable probability of success on the inerits]; People v. Columbia
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Research Corp. (1977) 71 Cal,App.3d 607, 610-612 [139 Cal.Rptr. 517],
cert. den., 434 U.S. 904 [54 L.Ed.2d 191, 98 S.Ct, 302]; City of Los
Angeles v. Silver (1979) 98 Cal. App.3d 745, 750-751 [159 Cal.Rptr.
762].) In each case, the plaintiff was a governmental entity seeking to
enjoin an alleged violation of its laws. In each case, the appellate court
concluded that the plaintiff's showing that it would prevail on the merits
was sufficient to warrant injunctive relief.
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