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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

10

HAIDEE ESTRELLA, ANGELICA ARITA, Case No. CV-09-03156 SI
12 BEVERLY HALL and DALE MAYS,

individually, and on behalf of themselves and CLASS ACTION
13 all others similarly situated, and on behalf of

the general public,
14 [PROPOSED] FINAL ORDER AND

Plaintiffs, JUDGMENT APPROVING CLASS
15 SETTLEMENT

16
FREEDOM FINANCIAL NETWORK, LLC a

17 Delaware limited liability company; Date: S e ptember 28, 2012
FREEDOM DEBT RELIEF, INC., a California Time: 9 :00 a.m.

18 corporation; FREEDOM DEBT RELIEF, Place: C ourtroom 10
LLC, a Delaware limited liability company; Judge: The Honorable Susan Illston

19 GLOBAL CLIENT SOLUTIONS, LLC;
ROCKY MOU N TAIN BANK AND TRUST;

20 ANDREW HOUSSER; AND BRADFORD
STROH and DOES 1 through 100,

21
Defendants.

22

23

24

25

26

27

28
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This matter came before the Court for hearing pursuant to an Order of this Court, dated

May 24, 2012 on the application of the Settling Parties for approval of the Settlement set forth in

the Stipulation of Settlement dated as of May 7, 2012 (the "Stipulation" ). Due and adequate

notice having been given of the Settlement as required in said Order, and the Court having

considered all papers filed and proceedings held herein and otherwise being fully informed in the

premises and good cause appearing therefor, IT IS HEREBY ORDERED, ADJUDGED AND

DECREED that:

1. This Judgment incorporates by reference the definitions in the Stipulation, and all

terms used herein shall have the same meanings set forth in the Stipulation.

10 2. The C ourt has jurisdiction over the subject matter of the Litigation and over all

parties to the Litigation, including all Members of the Class.

12 3. The C ourt finds, for the purposes of settlement only, that the prerequisites for a

13 class action under Rules 23(a) and 23(b)(3) of the Federal Rules of Civil Procedure have been

14 satisfied in that (i) the Settlement Class is so numerous that joinder of all members is

15 impracticable; (ii) there are questions of law and fact common to the Settlement Class;(iii) the

16 claims or defenses of Class Plaintiffs are typical of the claims or defenses of the Settlement Class

17 and the Members of the Class; (iv) Class Plaintiffs will fairly and adequately protect the interests

18 of the Settlement Class. The Court further finds that the questions or law or fact common to

19 Class Members predominate over any questions affecting individual members. The Court also

20 finds that a class action is superior to other available methods for the fair and efficient

21 adjudication of this controversy.

22 4. Purs uant to Rules 23(a) and 23(b)(3) of the Federal Rules of Civil Procedure, the

23 Court hereby certifies this action as a class action for settlement purposes only on behalf of a

24 class consisting of all Persons nationwide who: (i) were customers of any of the Freedom

25 Defendants; (ii) opened a special purpose account or similar account with Rocky Mountain Bank

26 and Trust (or another bank) administered by Global Client Solutions ("GCS"); (iii) paid fees to

27 any of the Freedom Defendants for debt reduction services at any time from December 28, 2004

28 through the date of the Judgment; and (iv) did not receive a full refund of fees paid to the
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Freedom Defendants. Excluded from the Sett lement Class are those Persons who timely and

validly request exclusion from the Settlement Class and those Persons who were residents of the

state of Washington at the time they signed agreements for debt reduction services with any of the

Freedom Defendants. A list of all Class Members who are excluded from the settlement is

appended hereto as Exhibit 1.

5. Pu rsuant to Rule 23 of the Federal Rules of Ci vil Procedure, and for purposes of

settlement only, Class Plaintiffs are certified as class representatives and Class Plaintiffs'

selection of Clark & Markham LLP, Kershaw, Cutter & Ratinoff, LLP and Barron E. Ramos,

Attorney at Law, APC as Class Counsel is approved.

10 6. Purs uant to Rule 23 of the Federal Rules of Civil Procedure, this Court hereby

approves the Settlement set forth in the Stipulation and finds that said Settlement is, in all

12 respects, fair, reasonable, and adequate to, and is in the best interests of, Class Plaintiffs, the

13 Settlement Class, and each of the Class Members. This Court further finds the Settlement set

14 forth in the Stipulation is the result of arm' s-length negotiations between experienced counsel

15 representing the interests of Class Plaintiffs, the Class Members and Defendants. Accordingly,

16 the Settlement embodied in the Stipulation is hereby approved in all respects and shall be

17 consummated in accordance with its terms and provisions. The Settling Parties are hereby

18 directed to perform the terms of the Stipulation.

19 7. If t h e Freedom Defendants elect to terminate the settlement set forth in the

20 Stipulation pursuant to the Supplemental Agreement, and do not withdraw such termination, the

21 Stipulation shall be terminated, the provisions of )) 7.3 and 7.4 of the Stipulation shall apply, and

22 this order shall become null and void.

23 8. Except as to any individual claim of those Persons(identified in Exhibit 1 attached

24 hereto) who: (i) have validly and timely requested exclusion from the Settlement Class; or (ii)

25 have been excluded from the Settlement Class by order of the Court or operation of law

26 (including, without limitation, the provisions of the Class Action Fairness Act ("CAFA")) the

27 Litigation and all claims contained therein, including all of the Released Claims, are dismissed

28 with prejudice as to the Class Plaintiffs and the other Members of the Class, and as against each
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and all of the Released Persons. The parties are to bear their own costs, except as otherwise

provided in the Stipulation.

9. Upon the Effective Date, the Class Plaintiffs and each of the Class Members shall

be deemed to have, and by operation of this Judgment shall have, fully, finally, and forever

released, relinquished and discharged all Released Claims against the Released Persons, whether

or not such Class Member executes and delivers a Claim and Release Form (the "Proof of

Claim" ).

10. Up o n the Effective Date, all Class Members and anyone claiming through or on

behalf of any of them, will be forever barred and enjoined from commencing, instituting,

10 prosecuting, or continuing to prosecute any action or other proceeding in any court of law or

equity, arbitration tribunal, or administrative forum, asserting the Released Claims against any of

12 the Released Persons.

13 11. Up o n the Effective Date hereof, each of the Released Persons shall be deemed to

14 have, and by operation of this Judgment shall have, fully, finally, and forever released,

15 relinquished and discharged the Class Plaintiffs and Class Counsel from all claims (including

16 Unknown Claims), arising out of, relating to, or in connection with the institution, prosecution,

17 assertion, settlement or resolution of the Litigation or the Released Claims.

18 12. Th e Court hereby finds that the distribution of the Notice of Settlement of Class

19 Action (the "Long-Form Notice" ) and the Summary Notice of Settlement of Class Action

20 (" Summary Notice" ) as provided for in the Notice Order constituted the best notice practicable

21 under the circumstances, including individual notice to all Members of the Class who could be

22 identified through reasonable effort. Said Notice provided the best notice practicable under the

23 circumstances of these proceedings and of the matters set forth therein, including the proposed

24 settlement set forth in the Stipulation, to all Persons entitled to such notice, and said Notice fully

25 satisfied the requirements of Federal Rule of Civil Procedure 23, the requirements of due process,

26 and any other applicable law.

27 13. Ne i ther the Plan of Allocation submitted by Class Counsel nor the portion of this

28 order regarding the attorneys' fees and expense application or the applications for Class Plaintiff
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stipends shall in any way disturb or affect this Final Judgment and shall be considered separate

from this Final Judgment.

14. Ne i ther the Stipulation nor the Settlement contained therein, nor any act performed

or document executed pursuant to or in furtherance of the Stipulation of Settlement: (a) is or may

be deemed to be or may be used as an admission of, or evidence of , the valid it y of any Released

Claim, or of any wrongdoing or liability of the Defendants or their Related Parties; or (b) is or

may be deemed to be or may be used as an admission of, or evidenc e of, any fa ul t or omission of

any of the Defendants or their Related Parties in any civil, criminal, or administrative proceeding

or in any court, administrative agency or other tribunal. Defendants and/or their Related Parties

10 may file the Stipulation and/or the Judgment in any other action that may be brought against them

in order to support a defense or counterclaim based on principles of resjudicata, collateral

12 estoppel, release, good faith settlement, judgment bar or reduction, or any other theory of claim

13 preclusion or issue preclusion or similar defense or counterclaim.

14 15. Wit h out affecting the finality of this Judgment in any way, this Court hereby

15 retains continuing jurisdiction over: (1) implementation of this Settlement and any award or

16 distribution of the Settlement Fund, including interest earned thereon; (b) disposition of the

17 Settlement Fund; (c) hearing and determining applications for attorneys' fees and expenses and

18 Class Plaintiff stipends in the Litigation; and (d) all parties hereto for the purpose of construing,

19 enforcing and administering the Stipulation and this Judgment.

20 16. Up o n the Effective Date and thereafter, and after completion of the processing of

21 all claims by the claims administrator, the Net Settlement Fund shall be distributed to the

22 Authorized Claimants substantially in accordance with the Plan of Allocation.

23 17. Th e Court finds that during the course of the Litigation, the Settling Parties and

24 their respective counsel at all times complied with the requirements of Federal Rule of Civil

25 Procedure 11.

26 18. Pu r suant to and in full compliance with Rule 23 of the Federal Rules of Civil

27 Procedure, the Court finds and concludes that due and adequate notice was directed to all Class

28 Members advising them that Class Counsel would seek an award of attorneys fees of up to 1/3 the
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amount of the Settlement Fund, and of their right to object. A full and fair opportunity was given

to all Class Members to be heard with respect to the application for the award of attorneys' fees

and expenses. The Court finds and concludes that the request ed fee award is reasonable and

awards attorneys' fees of $633,333 with interest, and expenses totaling $177,903 plus interest.

With respect to the request of Class Plaintiffs that they be awarded stipends, the Court finds that

stipends are appropriate and awards stipends to the Class Representatives as follows: Haidee

Estrella Ñ $3,000, Angelica Arita Ñ $3,000, Beverly Hall Ñ $1,000, and Dale Mays Ñ $1,000.

19. Pu r suant to and in full compliance with Rule 23 of the Federal Rules of Civil

Procedure, the Court finds and concludes that due and adequate notice was directed to all Class

10 Members advising them of the Plan of Allocation and of their right to object, and a full and fair

opportunity was given to all Class Members to be heard with respect to the Plan of Allocation.

12 The Court finds that the formula for the calculation of the claims of Authorized Claimants, which

13 is set forth in the Notice sent to Class Members, provides a fair and reasonable basis upon which

14 to allocate the proceeds of the Settlement Fund established by the Stipulation among Class

15 Members, with due consideration having been given to administrative convenience and necessity.

16 The Court hereby finds and concludes that the Plan of Allocation set forth in the Notice is in all

17 respects fair and reasonable and the Court hereby approves the Plan of Allocation.

18 20. Th i s action is hereby dismissed in its entirety with prejudice.

19 21. The re is no just reason for delay in the entry of this Order and Final Judgment and

20 immediate entry by the Clerk of the Court is expressly directed pursuant to Rule 54(b) of the

21 Federal Rules of Civil Procedure.

22

23 Dated:

24 The Honorable Susan Illston
United States District Judge

25

26

27
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