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26 
Plaintiffs STEVE SMITH and DEBI E. SMITH ("Plaintiffs"), individually and as 

27 
Successors in Interest for Christopher Smith, deceased, complain and allege against Defendants, 

. --





. ...._ ' 

1 

2 1. 

PARTIES 

Plaintiff STEVE SMITH (herein "STEVE") is and was, at all relevant times, an 

3 individual residing in Bend, Oregon. 

4 2. Plaintiff DEB! E. SMITH (herein "DEBI") is and was, at all relevant times, an 

5 individual residing in Bend, Oregon, and is married to Plaintiff STEVE SMITH. 

6 3. Decedent CHRIS SMITH, aka Christopher Ryan Smith, (herein "CHRIS" or 

7 "CHRIS SMITH") prior to his death on or about June 4, 2010, was an individual residing in Laguna 

8 Beach, California. Plaintiffs STEVE SMITH and DEBI E. SMITH are the parents of Decedent 

9 CHRIS SMITH, and as his only heirs are the successors in interest. 

10 4. At the time of the events complained of herein, Defendant EDWARD SHIN, aka 

11 Edward Younghoon Shin (herein "SHIN" or "EDWARD SHIN"), was an individual residing in 

12 Irvine, California, who maintained a business office in San Juan Capistrano, California with his · 

13 pa.'iner CHRIS SMITH. At present, Defendant EDWARD SHIN is being held without bail in 

14 Orange County jail while awaiting trial for the homicide of CHRIS SMITH. 

15 5. Defendant THE 800 EXCHANGE, LLC (herein "THE 800 EXCHANGE") is a 

16 Nevada limited liability company founded in April2009 by Defendant EDWARD SHIN and his 

17 partner, Decedent CHRIS SMITH. Its office and principal place of business were at all relevant 

18 times located in San Juan Capistrano, California. 

19 6. Defendant JAMES C. SHIN (herein "JAMES SHIN"), an individual, is the father of 

20 Defendant EDWARD SHIN. At all relevant times, he resided in Irvine, California. 

21 7. Defendant KAREN SHIN, an individual, is the wife of Defendant EDWARD SHIN. 

22 At the time of the events complained of herein, she resided with Defendant EDWARD SHIN in 

23 Irvine, California. 

24 
-· -- --· . -· - - .. -· ... -··---·--------1 

8. At the time of the events complained of herein, Defendant KENNY KRAFT, aka 

25 Ken Roy Kraft (herein "KRAFT"), was an individual residing in Laguna Niguel, California. On or 

26 about August 30, 2011, he was arrested on suspicion of being an accessory to the homicide of 

27 CHRIS SMITH. 

28 
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1 9. Defendant ADAM PESTRITTO (herein "PESTRITTO") is an individual residing in 

2 San Juan Capistrano, California. At the time of the events complained of herein, he was Vice 

3 President of Sales and Business Development of Defendant THE 800 EXCHANGE, LLC. 

4 10. Defendant ERNESTO ALDOVER (herein "ALDOVER") is an individual licensed 

5 to practice law in the State of California who maintains a law office in Torrance California. At the 

6 time of the events complained of herein, he was the attorney for Decedent CHRIS SMITH. 

7 11. Defendants sued herein as DOES 1 through 30, inclusive, are sued herein under 

8 fictitious names, their true names and capacities being unknown to plaintiffs. Plaintiffs will amend 

9 this complaint to allege their true names and capacities when ascertained. Plaintiffs are informed 

10 and believe and thereon allege that each of the fictitiously named defendants is responsible in some 

11 manner for the occurrences herein alleged and that plaintiffs' damages as herein alleged were 

12 proximately caused by such defendants. 

13 12. Venue is proper in this Court because Defendant EDWARD SHIN maintained his 

14 principal place of business in this judicial district, and because the wrongful death of CHRIS 

15 SMITH and a substantial portion of the acts and omissions related thereto occurred within this 

16 judicial district. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

GENERAL ALLEGATIONS 

13. This case concerns, among other things, a murder, a cover-up, and an identity theft, 

along with a conspiracy, masterminded by the murderer and identity thief, to loot and convert the 

assets of the decedent. On June 4, 2010, Defendant EDWARD SHIN ("SHIN") murdered his 

business partner, decedent CHRIS SMITH ("CHRIS"), in San Juan Capistrano, California. With 

the aid of an accomplice, Defendant KENNY KRAFT ("KRAFT"), SHIN disposed of CHRIS's 

body, and then, for the next several months, sent out a series of fake emails, purportedly authored 
. ---· ---:----:----cc-----:---

by CHRIS, that were designed to conceal SHIN's crime and to convince CHRIS's family and 

associates that CHRIS was alive and traveling around the world. In the meantime, SHIN and his 

co-conspirators, employed the decedent's stolen identity, among other means, to convert and 

27 fraudulently transfer the decedent's assets. In addition, prior to the murder of CHRIS, SHIN set out 

28 
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1 a plan to rid CHRIS of his business and financial assets after CHRIS wanted his business 

2 partnership share to be bought out by SHIN. 

3 

4 14. 

A. Events Leading Up to the Murder of Chris Smith 

Prior to his association with SHIN, CHRIS was a surfer and professional athlete 

5 whose wakeboarding career was ended by a leg injury. After his injury, CHRIS turned his attention 

6 to developing internet businesses. 

7 15. In 2008 and 2009, SHIN was Vice President ofLG Technologies, Inc. ("LG"), a 

8 company in the "lead generation" business. "Lead generation" involves the placement of 

9 advertisements in various media, including radio, television and the internet, to attract incoming 

10 calls from potential customers of the advertised services. The "leads" generated by incoming calls 

II are then sold to lead exchanges which route them to contracted service-providers. In the course of 

12 his internet business ventures, CHRIS provided consulting services to LG. 

13 16. SHIN and CHRIS formed a partnership and formed two lead generation companies 

14 of their own, LP Services, LLC ("LPS"), formed on July 3, 2008, and Defendant THE 800 

15 EXCHANGE, LLC ("THE 800 EXCHANGE"), formed on April3, 2009. SHIN was the 

16 controlling partner of both of these business entities. 

17 17. On April2, 2009, LG sued SHIN, KAREN SHIN, and other defendants, alleging 

18 theft of trade secrets and other business torts during SHIN's employment as an office ofLG. LG 

19 also named CHRIS in the suit. The case proceeded in Riverside County Superior Court under Case 

20 No. RIC522845. 

21 

22 18. 

B. A Conspiracy is Formed and Put Into Action 

Plaintiffs are informed and believe that on or before April2009 (when SHIN and 

23 CHRIS were named as defendants in the LG lawsuit), a conspiracy was formed, masterminded by 

24 SHIN, to wrongfully protect and advance the interests of SHIN, including his financial interests, at 

25 the expense of SHIN's business partner, CHRIS. As part of this conspiracy, Plaintiffs are informed 

26 and believe that SHIN sought to rid CHRIS of his fmancial interests and partnership share, which as 

27 part of the conspiracy, included transferring all assets of THE 800 EXCHANGE to another 

28 corporation or business whlch SHIN planned on partnering with Defendant ADAMPESTRITTO or 
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1 which SHIN agreed to pay PESTRITTO a share of. Plaintiffs are informed and believe that 

2 PESTRITTO and SHIN did in fact create a new business named Phoenix Media, which after the 

3 murder of CHRIS, PESTRITTO attempted and took affrrmative steps to transfer all assets of THE 

4 800 EXCHANGE, including those of CHRIS, into. 

5 19. Plaintiffs are informed and believe and thereon allege that, as part of the conspiracy 

6 to wrongfully protect and advance the interests of SHIN at the expense of CHRIS, on or about April 

7 30, 2009, SHIN, through LPS, a company he controlled, hired attorney Defendant ERNESTO 

8 ALDOVER ("ALDOVER") to defend CHRIS in the LG lawsuit. Plaintiffs are informed and 

9 believe and thereon allege that SHIN steered CHRIS to ALDOVER because he knew that 

10 ALDOVER would not be competent to protect CHRIS's business interests against SHIN and that 

11 he could easily be manipulated, in part because ALDOVER would look to SHIN rather than to 

12 CHRIS for payment. Plaintiffs are informed and believe that SHIN chose ALDOVER because he 

13 knew him to be an inexperienced and malleable solo practitioner working out of a storefront office 

14 in Torrance, and that ALDOVER lacked the experience, resources or capacity to protect CHRIS in 

15 major costly and complex business litigation, thereby giving SHIN, whose interests were directly 

16 adverse to CHRIS, an advantage. The ostensible purpose of hiring ALDOVER was to avoid an 

17 apparent conflicts of interest in the LG lawsuit between SHIN, CHRIS, LPS (which SHIN and 

18 CHRIS co-owned), and THE 800 EXCHANGE (which SHIN and CHRIS co-owned), and to 

19 mislead CHRIS into believing he was receiving bonafide independent legal representation. In fact, 

20 there was just as much potential conflicts of interest between SHIN and the business entities LPS 

21 and THE 800 EXCHANGE, as there was between CHRIS and LPS and THE 800 EXCHANGE, 

22 and the attorneys for LPS and THE 800 EXCHANGE owed the same duties toward partner CHRIS 

23 as they did toward partner SHIN. Yet SHIN did not hire counsel for himself separate from these 
- -- ---

24 business entities. The fact that attorney ALDOVER was paid by SHIN or business entities 

25 controlled by SHIN is additional evidence that ALDOVER was, in effect, controlled by SHIN. 

26 Plaintiffs are informed and believe, that at no time did ALDOVER obtain CHRIS's signed waiver 

27 of the actual or potential conflicts of interest in order to continue representing CHRIS. 

28 
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1 20. Plaintiffs are informed and believe and thereon allege that on October 2, 2009, at 

2 SHIN's behest, ALDOVER executed a "Joint Defense Agreement," agreeing to waive attomey-

3 client privileges and share documents with respect to the joint defense of the LG case. The Joint 

4 Defense Agreement- waiving core legal duties owed to CHRIS- was never signed by CHRIS. 

5 Plaintiffs are informed and believe and thereon allege that ALDOVER never advised CHRIS of the 

6 consequences of waiving the attorney-client privilege as to adverse co-defendant SHIN, or that 

7 ALDOVER negligently executed said Agreement on CHRIS' behalf. Plaintiffs are informed and 

8 believe that the so-called "Joint Defense Agreement" was part of Defendants' conspiracy to 

9 exercise control over CHRIS's legal and business affairs to the detriment of CHRIS. 

10 21. In March of2010, only three months before the murder, Paul Smith, the son of 

II Plaintiffs and brother of CHRIS was staying at the Encore hotel in Las Vegas. Paul Smith also 

12 worked for THE 800 EXCHANGE as a salesman. As a salesman, Paul Smith maintained his 

13 contact information, including potential leads, on his computer. During his stay at the Encore in 

14 March of 2010, Paul Smith's computer was stolen. Plaintiffs are informed and believe that at the 

15 time Paul Smith's computer was stolen, PESTRITTO was also staying at the Encore hotel at the 

16 same time. Following CHRIS' murder, after executing one of several search warrants, Paul Smith's 

17 computer was recovered. 

18 22. Later, after CHRIS was murdered and his identity was stolen by SHIN, SHIN, aided 

19 and abetted by other co-conspirators including Defendants JAMES C. SHIN ("JAMES SHIN"), 

20 KAREN SHIN, and PESTRITTO, used CHRIS's stolen identity and other means to fraudulently 

21 transfer CHRIS's financial assets into bank accounts controlled by SHIN, and to otherwise rob the 

22 decedent of his business interests, intellectual property, and other valuable assets belonging to him. 

23 

24 23. 

c. Shin Arrested for Embezzlement 

On October 27, 2009, SHIN was arrested by the Riverside County Sheriff's 

25 Department on charges of embezzlement. SHIN was the only defendant in the LG case to be 

26 arrested on criminal charges in connection with that matter. 

27 24. As of October 28, 2009, SHIN continued to pay the fees of ALDOVER, CHRIS's 

28 attorney in the LG case. 
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1 25. On January 6, 2010, CHRIS asked attorney ALDOVER to review partnership 

2 documents for THE 800 EXCHANGE that had been prepared by SHIN and SHIN's attorneys, 

3 Goodstein & Berman, LLP. Specifically, CHRIS asked ALDOVER in an email to review the 

4 documents "to see if anything stands out that you see may be fishy and doesn't protect me." 

5 CHRIS also asked ALDOVER if he might need a separate "business attorney." Plaintiffs are 

6 informed and believe that ALDOVER negligently told CHRIS he would not need another attorney 

7 to protect his business interests, thereby furthering the conspiracy by the other Defendants to 

8 wrongfully advance SHIN's interests at CHRIS's expense. 

9 26. In May 2010, SHIN pled guilty to the criminal embezzlement charges filed against 

10 him in the Riverside Superior Court. SHIN was sentenced to three years probation and, in order to 

11 avoid further jail time, SHIN agreed to settle the civil action filed against him by LG by paying 

12 restitution of $700,000. The other defendants in the LG action would be dismissed. 

13 27. Because SHIN turned out to be a confessed embezzler who ensnared CHRIS in 

14 potentially disastrous litigation, CHRIS wanted nothing further to do with SHIN. CHRIS made 

15 arrangements to have SHIN buy out his partnership share of THE 800 EXCHANGE. With the 

16 knowledge of their respective counsel, SHIN and CHRIS negotiated a buyout agreement under 

17 which SHIN agreed to pay CHRIS $1 million for his share of THE 800 EXCHANGE business. In 

18 an email from attorney ALDOVER to CHRIS dated June 2, 2010, ALDOVER wrote, "Based on 

19 our discussions, I will insist that the moneys [for the buyout] be put in an escrow first and that the 

20 operating agreement be signed before you sign the settlement." 

21 28. On the morning of June 4, 2010, the date on which CHRIS expected the partnership 

22 buy-out deal to be consummated, CHRIS sent an email to attorney ALDOVER stating, among other 

23 things, the need to create a sub-account "for now until we move funds to S2 Management. We need 

24 to make sure he [SHIN] doesn't have room for fraud. He is itching to do it again. [Emphasis 

25 added.] Also, we need all statements up to prior day of all activity in the US Louvers account given 

26 to us. It can be provided by the bank if need so Ed [SHIN] doesn't white out anything 'WHICH HE 

27 WILL TRY."' [Sic. Emphasis in original.] This email should have been a red flag to ALDOVER 

28 warning him that SHIN was about to attempt a fraud on CHRIS - or worse. 
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I 

2 

3 

29. 

30. 

D. Murder and Cover-Up 

June 4, 2010 was the last day anyone saw CHRIS alive. 

Plaintiffs are informed and believe that on June 4, 2010, SHIN lured CHRIS to the 

4 San Juan Capistrano office of THE 800 EXCHANGE under the pretext of consummating SHIN's 

5 $1 million purchase of CHRIS' interest in the business, and that SHIN murdered CHRIS so that he 

6 could loot CHRIS' assets. Police investigators subsequently found CHRIS' blood at the scene. 

7 31. Defendant KRAFT, SHIN's personal assistant, aided and abetted SHIN in the 

8 murder of CHRIS by, inter alia, helping SHIN dispose of the body, and by disposing of CHRIS's 

9 personal property, including a 2009 white Range Rover. Plaintiffs are informed and believed that 

10 KRAFT helped SHIN clean and repaint the office to conceal evidence of the crime. 

11 32. Immediately after CHRIS's murder, in early June 2010, SHIN initiated a scheme to 

12 conceal his crime and convince CHRIS's family and associates that CHRIS was still alive. As part 

13 of this scheme, SHIN by hijacking CHRIS's email accounts and sent out a series of fraudulent 

14 emails -purportedly authored by CHRIS but actually written by SHIN- falsely indicating that 

15 CHRIS had departed the United States and was traveling around the world. Recipients of the 

16 fraudulent emails included CHRIS's parents, Plaintiffs STEVE and DEBI E. SMITH, Paul Smith 

17 (CHRIS's brother), and attorney ALDOVER. 

18 33. Plaintiffs are informed and believe that at about this same time, SHIN began using 

19 the stolen identity of CHRIS to convert and fraudulently transfer CHRIS's assets into bank accounts 

20 controlled by SHIN and THE 800 EXCHANGE located in the Cayman Islands and elsewhere. 

21 Plaintiffs are informed and believe that SHIN was aided and abetted in this scheme by SHIN's 

22 father, JAMES C. SHIN, his wife, KAREN SHIN, his business associate, ADAM PESTRITTO, 

23 and by others named herein as DOE defendants. 
-

24 34. In an email to attorney ALDOVER dated June 7, 2010, SHIN writing as CHRIS 

25 instructed ALDOVER to cancel escrow on the LG settlement account, because SHIN had 

26 purportedly given CHRIS $30,000 plus 10 gold coins to purchase his share of THE 800 

27 EXCHANGE (as opposed to the full price of$1 million previously agreed-upon). The document 

28 purportedly memorializing this agreement stated: 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

-- .. _ 

"RESOLVED AND AGREED UNANIMOUSLY: 

Both Smith and Shin agree to execute the Settlement between LG 

Technologies and All Defendants including Shin, Smith, 800 Exchange, LP 

Services, in exchange for a Good Faith payment of $30,000 and 10 Gold 

Coins paid to Smith towards the Full Unit Purchase of Smith's Units of800 

Exchange by Shin. 

Executed on this 4th Day of June, 2010 by: 

Edward Shin, Managing Member and Chairman of Board 

Christopher Smith, Managing Member" 

10 Plaintiffs are informed and believe that this docwnent was a patent forgery executed by SHIN. 

11 35. CHRIS's attorney ALDOVER knew or should have known that the docwnent 

12 quoted above was a forgery, because (a) CHRIS had just warned him on June 4, 2010 that SHIN 

13 was "itching" to defraud CHRIS, and because (b) the amount CHRIS purportedly accepted for the 

14 buy-out- "$30,000 and 10 Gold Coins" -was so grossly and obviously at variance with the $1 

15 million amount that CHRIS and SHIN had previously agreed upon. 

16 36. Meanwhile, in the first of the faked emails to CHRIS's family, sent out on or about 

17 June 7-10,2010, SHIN pretending to be CHRIS indicated that CHRIS had met a former Playboy 

18 Playmate, Tiffany Taylor, in Las Vegas and, accompanied by Ms. Taylor, had hired a 45 foot yacht, 

19 along with a captain and a cook, to explore the coast of South America. The primary purpose of 

20 these fraudulent emails, as noted above, was to conceal SHIN's murder of CHRIS. CHRIS's family, 

21 including Plaintiffs STEVE and DEBI E. SMITH, reasonably believed these emails to be true. 

22 37. On or about July I 0, 2010, SHIN pretending to be CHRIS emailed CHRIS's family 

23 to indicate that he had docked in Ushuaia, Argentina for a few hours to find an internet cafe, 
-- -- -----

24 because the yacht he had purportedly hired had neither internet nor telephones. He said that he had 

25 already visited the Galapagos Islands, Peru, and Chile. He wrote that he planned to go on from 

26 there to explore 25 more islands, and that he would then fly back to the United States from either 

27 Buenos Aires, Argentina, or Brazil. 

28 
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1 38. In an email to attorney ALDOVER dated August 4, 2010, SHIN pretending to be 

2 CHRIS wrote, "I've been sailing around Argentina's tip and its hard to find public internet spots in 

3 these ports .... I love it down here, might never come back. HA. Just kidding." 

4 39. On August 12, 2010, SHIN writing as CHRIS emailed CHRIS's family to indicate 

5 he was not planning to return to the United States for another 4 weeks or so. 

6 40. On August 13, 2010, SHIN writing as CHRIS emailed CHRIS's father, STEVE 

7 SMITH, to say that he was thinking of doing "the unspeakable." This particular email caused 

8 severe emotional distress to CHRIS's parents, STEVE and DEBI SMITH. 

9 41. On August 31, 2010, SHIN writing as CHRIS emailed attorney ALDOVER and told 

10 him, "I am still backpacking around South America .... As far as any money that is owed, can you 

11 ask Ed to pay you? If you send him any invoices we have an agreement that he will cover the legal 

12 fees while I am gone." SHIN, in fact, continued to pay CHRIS's legal fees as a way of concealing 

13 CHRIS's murder. 

14 42. On September 13, 2010, SHIN writing as CHRIS emailed CHRIS's family and gave 

15 them a new email address, telling them (fraudulently) that he believed one of CHRIS's former 

16 employers had broken into CHRIS's business email account. 

17 43. On September 13,2010, SHIN writing as CHRIS emailed attorney ALDOVER and 

18 told him, "I won't be back until I absolutely need to. I heard something from a friend that LP 

19 [Leadpoint, Inc., a cross-complainant in the LG case] might be trying to link me to the stuff Ed 

20 went to jail for. So now I'm spooked. Ed sent me a wire for over $30K that was on his statement 

21 and I think LG might have forwarded to LP .... " ALDOVER sent an email to "CHRIS" in 

22 response, reassuring him that, "You have been released from all liability in the LG case. It's in the 

23 settlement agreement that was signed by the parties including LG .... " SHIN, writing as himself, 

24 confirmed to ALDOVER via email dated October 12,2010 that he would continue to cover 

25 CHRIS's legal expenses. 

26 44. On September 17,2010, SHIN writing as CHRIS sent a frightening email to STEVE 

27 SMITH saying that CHRIS was feeling bad, taking excessive drugs, and again contemplating 

28 
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1 suicide. On that same date, SHIN writing as CHRIS sent an email to CHRIS's brother, Paul Smith, 

2 saying that everything was going fine and inviting Paul to meet him in Costa Rica. 

3 45. On October 21, 2010, in response to an email from attorney ALDOVER requesting 

4 that CHRIS send him a signed verification, SHIN writing as CHRIS sent an email to ALDOVER 

5 telling him, "Sorry man, I'm in Mumbai [India], so it's been a little hard to find a place with a 

6 printer and scanner. But here you go. I'll be on the road for the next few weeks heading to Turkey, 

7 Cyprus and making my way to Egypt and Morocco. I'll try to find a cafe where I can be online 

8 again in a few days." A signed verification forged by SHIN was attached. 

9 46. On November 1, 2010, SHIN writing as CHRIS sent an email to CHRIS's family 

10 indicating that CHRIS was heading to Morocco via Cyprus, that he was jumping on a yacht with a 

11 guy he just met who was sailing to Egypt, and then he was going off to the Serengeti and the Congo 

12 where he was going to try and fmd some diamonds. 

13 47. On December 12,2010, attorney ALDOVER sent an email to "CHRIS" concerning 

14 the still-pending Leadpoint litigation. ALDOVER informed "CHRIS" that the parties were 

15 planning to mediate in January 2011, and he asked "CHRIS," "What do you want to do here? Do 

16 you still care about this? If you do, I need to have you here to help me defend you. If you don't 

17 care, then let me know and I will simply withdraw from the case .... " On December 17, 2010, 

18 SHIN writing as CHRIS sent an email in response to ALDOVER saying, "I don't plan on returning 

19 to the states, so at this time I don't really care what they try to do. I've withdrawn all my funds and 

20 will not be on record with the US anymore. It was always my intention to move when I had the 

21 opportunity and when given the chance I took it, I'm happy where I am now." (Emphasis added.) 

22 The statement, "I've withdrawn all my funds," was intended by SHIN to conceal the fact that 

23 SHIN, using CHRIS's stolen identity, had withdrawn and converted a substantial portion of 
- ----

24 CHRIS's financial assets, in fact, all of them. 

25 48. On December 17, 2010, in response to an email entitled "which email is right?" 

26 SHIN pretending to be CHRIS sent an email to CHRIS's brother, Paul Smith, saying, "I just went 

27 paragliding earlier today in Dunottar in South Africa. Gnar bro. I told you about the guys that 

28 would take us up in Malibu by my old pad right? These guys here are much gnarlier. They want to 
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1 take me sandboarding, it's like snow boarding but on sand! They are saying you can really get 

2 going, so I'm going to check that out and then make my way up north .... I'm crashing now, taking 

3 a lunesta like the old days LOL. BUT, i've been sober 2 weeks bro." [Sic.] 

4 49. On that same date, December 17, 2010, SHIN writing as CHRIS sent an email to 

5 CHRIS's parents, STEVE and DEBI E. SMITH, explaining where he had purportedly been for the 

6 last six weeks. He said he'd been in Egypt exploring the pyramids, then in Rwanda, and he was 

7 now in Johannesburg. He said he was going back north to Egypt so he could get back to Costa Rica 

8 where he planned to live. He said he'd found a "conflict diamond" [also known as a blood 

9 diamond] that he was going to give his brother Paul for the birthday he had missed. 

10 50. On December 19,2010, SHIN writing as CHRIS sent an email to CHRIS's brother, 

11 Paul Smith, saying, "I went sand boarding it was epic. Huge mines carved out so it's just dunes of 

12 soft sand. You can get up to 40 mph, wipe out and it's softer than powder snow. Im headed to cape 

13 town to check it out it's supposed to be sicki. I' II make my way north, to Egypt, cross over to Spain 

14 and then head to the Rica. Meet me there in Feb so we can surf and talk about everything? .... " 

15 [Sic.] 

16 51. On December 21, 2010, attorney ALDOVER sent an email to "CHRIS" saying, "I 

17 understand from your post that you don't want to come back and don't want people looking out for 

18 you .... But I have a little bit of doubt that this is really you .... " Plaintiffs are informed and 

19 believe and thereon allege that despite his suspicions, ALDOVER did nothing to investigate nor did 

20 ALDOVER inform anyone of his suspicions. 

21 52. On December 26, 2010, CHRIS's brother, Paul Smith, received the last email 

22 anyone received from SHIN writing as CHRIS. In that final fraudulent email, SHIN writing as 

23 CHRIS indicated he was going back to Rwanda and then heading into the Congo. 
----11----------

24 E. Investigation of Chris Smith's Disappearance 

25 53. Throughout the foregoing period, CHRIS's parents, STEVE and DEBI E. SMITH, 

26 became increasingly distressed as a result of the emails they had received from SHIN writing as 

27 CHRIS, particularly those emails referring to drug-taking, thoughts of suicide, and CHRIS's 

28 purported intent to travel as a hitchhiker through the most dangerous parts of Africa. Moreover, 
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1 neither the Smith family nor CHRIS's attorney had spoken to CHRIS on the telephone since the day 

2 of the murder. 

3 54. On or about February 11, 2011, STEVE SMITH received a telephone message from 

4 Patty, the property manager of CHRIS's apartment in Laguna Beach, California. She indicated that 

5 some company had been paying the rent on CHRIS's apartment, but there had been no rental 

6 payments made for the last several months. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
----

24 

25 

26 

27 

28 

55. In March 2011, parents STEVE and DEBI E. SMITH, believing, based on the 

fraudulent emails they had received, that CHRIS had been killed or had committed suicide while in 

Africa, reported him missing to the U.S. State Department. The Citizens Services Specialist at the 

State Department responded, "You should file a missing persons report with whatever Police 

department has jurisdiction over his U.S. residence. As again at this time there is no confirmation 

he actually departed the United States, the local police should be investigating the case .... " 

56. On or about March 8, 2011, STEVE SMITH contacted the Laguna Beach Police 

Department in an attempt to file a missing persons report regarding CHRIS. The Laguna Beach 

police officer/dispatcher refused to take the information offered by STEVE SMITH, saying he 

should instead file the report in Bend, Oregon, where STEVE SMITH lived. 

57. On March 15, 2011, STEVE SMITH filed a missing persons report with the Bend 

Oregon Police Department. On March 31,2011, Officer Joe Schneider of the Bend Police 

Department telephoned STEVE SMITH and told him they could not take the report, but his 

supervisor had spoken with the supervisor at the Laguna Beach Police Department and that Laguna 

Beach had agreed to accept the missing persons report. 

58. Throughout 2011, STEVE and DEBI E. SMITH continued to send emails to CHRIS, 

asking him to contact them, but they received no response. 
- - -------·-----:-------c--

59. In July 2011, two private investigators, Joseph Dalu and Chris Heuberger, who were 

aware of the missing persons report concerning CHRIS and who rented space in the same San Juan 

Capistrano building as THE 800 EXCHANGE, discovered a substance on the door-jamb of CHRIS 

and SHIN's office suite that looked like blood. "Knowing that the Laguna Beach Police 

C:\U sers\Karina\Desktop\S 
mith v. Shin - First 
Amended Complaint.doc 

13 
FIRST AMENDED CQMI?LAINT 

30-20 12-00604340-CU-PP-CJC 



- --

I Department had not looked into this," Private Investigator Dalu contacted the Sheriff's Department 

2 of Orange County and advised them ofhis fmdings. 

3 60. After officers were permitted to enter the San Juan Capistrano office suite, a 

4 "significant amount of blood evidence" was discovered. DNA testing confirmed that the blood was 

5 that of decedent CHRIS SMITH. 

6 61. Murder suspect SHIN was placed under surveillance. On August 28, 2011, SHIN 

7 was arrested at the Los Angeles International Airport while attempting to board a flight to Canada. 

8 He was charged with a felony count of"special circumstances murder for financial gain." At first, 

9 SHIN confessed to the homicide. Later, he recanted his confession. 

10 62. On August 30, 2011, Defendant KRAFT, SHIN's personal assistant, was arrested 

11 and charged as an accessory to the murder of CHRIS SMITH. KRAFT confessed to helping SHIN 

12 dispose of CHRIS's personal belongings, including clothing and CHRIS's 2009 white Range 

13 Rover. The Orange County Sheriffs Department Homicide Investigators eventually found the 

14 Range Rover in San Jose. 

15 63. The body of CHRIS SMITH has still not been recovered. 

16 FIRST CAUSE OF ACTION 

17 WRONGFUL DEATH/HOMICIDE 

18 (By Plaintiffs against Defendants EDWARD SIDN, KENNY KRAFT, and Does 1 through 10, 

19 inclusive) 

20 64. Plaintiffs reallege and incorporate by reference every allegation of Paragraphs 1 

21 through 63 above as though fully set forth herein. 

22 65. On June 4, 2010, in San Juan Capistrano, California, Defendant EDWARD SHIN 

23 intentionally caused the death of his business partner, decedent CHRIS SMITH, for the purpose of 
- ------------------- ------ ----------

24 financial gain. In so injuring the decedent, Defendant SHIN acted with oppression, fraud, and 

25 malice. Defendant SHIN's conduct was despicable and in conscious disregard of human life. 

26 66. Defendant SHIN was aided and abetted in the murder of CHRIS by Defendants 

27 KRAFT and DOES 1 through 10, inclusive. Defendants KRAFT and DOES 1 through 10 knew 

28 that SHIN had committed murder and provided substantial assistance and encouragement to SHIN 
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1 through their conduct including, but not limited to, assisting SHIN to clean and paint the office 

2 where the homicide occurred, disposing of CHRIS's body, and/or disposing of CHRIS's personal 

3 property, all for the fraudulent purpose of concealing that a murder had taken place. 

4 67. As a direct and proximate result of the wrongful conduct of the aforenamed 

5 defendants and each of them, Plaintiffs STEVE SMITH and DEBI E. SMITH sustained general and 

6 pecuniary damages, exceeding the jurisdictional limit of this court, resulting from the loss of the 

7 society, care, comfort, attention, protection, services, solace, moral and financial support of 

8 Plaintiffs' son, CHRIS, including the financial security of having a son who would be alive to care 

9 and provide for them, if necessary, during their retirement years. Additionally, as a proximate 

10 result of the wrongful conduct of the aforenamed defendants, and each of them, Plaintiffs will incur 

11 funeral and burial expenses if and when CHRIS's body is recovered. 

12 68. Because SHIN's conduct as described above was malicious, fraudulent, and 

13 oppressive, Plaintiffs are entitled to punitive damages from SHIN. Moreover, Plaintiffs are entitled 

14 to punitive damages from Defendants KRAFT and DOES I through 10 to the extent they aided and 

15 abetted SHIN in the fraudulent concealment of his crimes. 

16 

17 

18 

19 

20 69. 

SECOND CAUSE OF ACTION 

FRAUD/IDENTITY THEFT 

(By Plaintiffs against Defendants EDWARD SHIN, 

KENNY KRAFT, and Does 1 through 10, inclusive) 

Plaintiffs reallege and incorporate by reference every allegation of Paragraphs 1 

21 through 68 above as though fully set forth herein. 

22 70. On June 4, 2010, Defendant EDWARD SHIN murdered his business partner 

23 Decedent CHRIS SMITH in San Juan Capistrano, California. Then, as more specifically described 
~~ ~-------11----- ----~ --~ --- ~~~- - -~~----

24 in Paragraph 66 above, Defendants KRAFT and DOES 1 through 10, inclusive, aided and abetted 

25 SHIN in fraudulently concealing the physical evidence of CHRIS's murder. 

26 71. Thereafter, as more specifically alleged in Paragraphs 32-52 above, SHIN hijacked 

27 CHRIS SMITH's email account and sent out a series of fraudulent emails in which SHIN pretended 

28 to be CHRIS SMITH, falsely indicating that CHRIS had departed the United States and was 
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1 traveling around the world. Recipients of the fraudulent emails included CHRIS's parents, 

2 Plaintiffs STEVE SMITH and DEBI E. SMITH, CHRIS's brother, Paul Smith, and CHRIS's 

3 attorney, ALDOVER. SHIN also forged the name of his former business partner, CHRIS, on 

4 various legal documents including, but not limited to the settlement agreement described in 

5 Paragraph 34 above, and the verification described in Paragraph 45 above. The aforesaid actions 

6 constituted intentional identity theft. 

7 72. The purpose of SHIN's fraudulent identity theft was two-fold: 1) SHIN wanted to 

8 convince Plaintiffs and the rest of the world that CHRIS was still alive in order to avoid being 

9 prosecuted for CHRIS's murder; and 2) SHIN used CHRIS's stolen identity to steal CHRIS's 

10 intellectual property and other assets, and to fraudulently transfer money from CHRIS's bank 

11 accounts into accounts controlled by SHIN. 

12 73. SHIN knew that the above-described conduct was fraudulent. SHIN intended that 

13 Plaintiffs, and others who received the fraudulent emails and forged documents would rely on them 

14 to believe that CHRIS was alive and personally communicating with them. 

15 74. SHIN's efforts to convince others that CHRIS was still alive were extraordinarily 

16 elaborate. Plaintiffs reasonably relied on the truth of the communications they received from SHIN 

17 in CHRIS's name until late December 2010 when the emails stopped coming. 

18 75. 'SHIN's fraudulent communications and Plaintiffs' reliance thereon were substantial 

19 factors in causing damages, financial and otherwise, to Plaintiffs. Because Plaintiffs reasonably 

20 believed the fraudulent emails they received were true and were coming from CHRIS, they did not 

21 initiate an investigation into CHRIS's disappearance until after the emails stopped coming. 

22 Moreover, because Plaintiffs reasonably believed the fraudulent emails they received from SHIN 

23 were from CHRIS and that CHRIS was still alive, they did not freeze CHRIS's bank accounts or 
-----::-c-ll---:-----cc-·--- - -

24 take other steps to prevent the theft of CHRIS's assets by SHIN. Plaintiffs are CHRIS's sole heirs. 

25 It follows that the money and other assets covertly stolen from CHRIS by SHIN are assets that 

26 Plaintiffs would otherwise have inherited and belong to Plaintiffs. 

27 76. Because SHIN's conduct as described above was malicious, fraudulent, and 

28 oppressive, Plaintiffs are entitled to punitive damages from SHIN. Moreover, Plaintiffs are entitled 
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1 to punitive damages from Defendants KRAFT and DOES I through 10 to the extent they aided and 

2 abetted SHIN in the fraudulent concealment of his crimes. 

3 

4 

5 

6 77. 

THIRD CAUSE OF ACTION 

INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS 

(By Plaintiffs against Defendant EDWARD SIDN) 

Plaintiffs reallege and incorporate by reference every allegation of Paragraphs I 

7 through 76 above as though fully set forth herein. 

8 78. On June 4, 2010, Defendant EDWARD SHIN murdered his business partner 

9 Decedent CHRIS SMITH in San Juan Capistrano, California. Thereafter, as more specifically 

10 described in Paragraphs 32-52 above, SHIN sent out a series of fraudulent emails in which SHIN 

II pretended to be CHRIS SMITH, falsely indicating that CHRIS had departed the United States and 

12 was traveling around the world. Recipients of the fraudulent emails included Plaintiffs. 

13 79. The primary purpose of the fraudulent emails sent by SHIN was to cover up the fact 

14 that SHIN had murdered CHRIS. From June to December 2010, the emails sent by SHIN writing 

15 as CHRIS became progressively darker. SHIN writing as CHRIS indicated that CHRIS was 

16 depressed, abusing drugs, thinking of suicide and, in the last emails he sent as CHRIS, intent on 

17 hitchhiking through the most dangerous parts of Africa to look for "conflict diamonds." SHIN 

18 knew that the fraudulent emails he sent would cause STEVE and DEBI E. SMITH to suffer severe 

19 emotional distress, and he acted in reckless disregard of that probability. Moreover, the references 

20 to depression, drug abuse, suicide, and hitchhiking through the most dangerous parts of the world 

21 were intentionally inserted into the emails by SHIN to make the recipients believe, when the emails 

22 stopped coming, that CHRIS had either committed suicide, died of a drug overdose, or been 

23 kidnaped and/or killed while hitchhiking. 

24 80. Plaintiffs STEVE and DEBI E. SMITH experienced severe and extreme emotional 

25 distress as a proximate result of SHIN's fraudulent emails. Plaintiffs became extremely anxious as 

26 a direct result of SHIN's false representations that their son CHRIS was depressed, abusing drugs, 

27 and contemplating suicide. When the emails stopped coming, they came to believe, as SHIN 

28 intended, that CHRIS had either committed suicide, died of a drug overdose, or been kidnaped 
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I and/or killed while hitchhiking. Plaintiffs experienced months of anxiety and emotional torture, not 

2 knowing whether the son they loved was dead or alive. 

3 81. Plaintiffs STEVE and DEBI E. SMITH have suffered damages directly and 

4 foreseeably resulting from SHIN's intentional misconduct as described above, including, but not 

5 limited to, tremendous anxiety, grief, and severe emotional distress. SHIN's misconduct was so 

6 extreme and outrageous as to exceed all boundaries usually tolerated in a civilized community. 

7 82. Additionally, because SHIN's conduct was malicious, fraudulent, and oppressive in 

8 the extreme, Plaintiffs are entitled to punitive damages therefor. 

9 FOURTH CAUSE OF ACTION 

10 FRAUDULENT TRANSFER/CONSPIRACY 

II (By Plaintiffs against Defendants EDWARD SHIN, JAMES C. SHIN, KAREN SHIN, ADAM 

12 PESTRITTO, THE 800 EXCHANGE, LLC, and DOES 11 through 20, inclusive) 

13 83. Plaintiffs reallege and incorporate by reference every allegation of Paragraphs I 

14 through 82 above as though fully set forth herein. 

15 84. As described above, EDWARD SHIN murdered his business partner CHRIS 

16 SMITH, hijacked his email account, and fraudulently used CHRIS's stolen identity, including but 

17 not limited to emails sent by SHIN in CHRIS's name and legal documents forged in CHRIS's 

18 name, to steal CHRIS's intellectual property and other assets, and to withdraw and transfer money 

19 from CHRIS's bank accounts into accounts controlled by SHIN. 

20 85. Plaintiffs are informed and believe that on or before April2009, a conspiracy was 

21 formed, masterminded by SHIN to wrongfully protect and advance the interests of SHIN at the 

22 expense of SHIN's business partner, CHRIS. As part of this conspiracy, Plaintiffs are informed and 

23 believe that SHIN sought to rid CHRIS of his fmancial interests and partnership share, which as 
-------tl- ---- -- --- ----- -- -

24 part of the conspiracy, included transferring all assets of THE 800 EXCHANGE to another 

25 corporation or business which SHIN planned on partnering with Defendant ADAM PESTRITTO or 

26 which SHIN agreed to pay PESTRITTO a share of. Plaintiffs are informed and believe that 

27 PESTRITTO and SHIN did in fact create a new business named Phoenix Media, which after the 

28 
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1 murder of CHRIS, PESTRITTO attempted and took affirmative steps to transfer all assets ofTHE 

2 800 EXCHANGE, including those of CHRIS, into. 

3 86. The fraudulent transfer of CHRIS's financial assets into accounts controlled by 

4 SHIN was part of that scheme and SHIN was knowingly aided, abetted, and encouraged in that part 

5 of his scheme by co-conspirators THE 800 EXCHANGE, JAMES C. SHIN, KAREN SHIN, 

6 PESTRITTO, and DOES 11 through 20, and each of them. Plaintiffs are informed and believe that 

7 JAMES C. SHIN, KAREN SHIN, and other members of the conspiracy knowingly provided bank 

8 accounts, actually controlled by SHIN, into which the stolen money could be transferred and 

9 hidden. Plaintiffs are further informed and believe that assets of THE 800 EXCHANGE, including 

10 interests owned by CHRIS through THE 800 EXCHANGE, were knowingly transferred by SHIN 

11 and PESTRITTO into the newly formed business which was wrongful and intentionally done. 

12 87. The fraudulent transfer of CHRIS's assets was intentionally done to avoid the claims 

13 of creditors upon those assets, said creditors including but not limited to CHRIS's parents and heirs, 

14 Plaintiffs STEVE SMITH and DEBI E. SMITH. 

15 88. Plaintiffs are informed and believe that the last overt act in the conspiracy to 

16 fraudulently transfer CHRIS's financial assets occurred on or about December 17, 2010, when 

17 SHIN, pretending to be CHRIS, sent an email to CHRIS's attorney, ALDOVER, stating, "I don't 

18 plan on returning to the states, so at this time I don't really care what they try to do. I've withdrawn 

19 all my funds .... " (Emphasis added.) The statement, "I've withdrawn all my funds," was intended 

20 by SHIN to cover up the fact that by that point SHIN and his co-conspirators, using CHRIS's stolen 

21 identity, had successfully completed their scheme to fraudulently transfer all or substantially all of 

22 CHRIS's financial assets. 

23 89. No reasonably equivalent value was provided by SHIN and his co-conspirators in 
------11-·---. . ---

24 exchange for the assets they fraudulently transferred from CHRIS's accounts or which CHRIS had 

25 an interest in. No notice was provided to Plaintiffs of the transfers. 

26 90. Plaintiffs are entitled to restitution of all funds fraudulently transferred from 

27 CHRIS's accounts by Defendants. Moreover, because the conduct of Defendants SHIN, THE 800 

28 EXCHANGE, JAMES C. SHIN, KAREN SHIN, PESTRITTO, and DOES 11 through 20, and each 
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1 of them, was malicious, fraudulent, and oppressive, whereby Plaintiffs are entitled to punitive 

2 damages from said Defendants. 

3 FIFTH CAUSE OF ACTION 

4 CONVERSION/CONSPIRACY 

5 (By Plaintiffs against Defendants EDWARD SIDN, 

6 JAMES C. SHIN, KAREN SHIN, ADAM PESTRITTO, THE 800 EXCHANGE, LLC, 

7 and DOES 11 through 20, inclusive) 

8 91. Plaintiffs reallege and incorporate by reference every allegation of Paragraphs 1 

9 through 90 above as though fully set forth herein. 

10 92. As described above, EDWARD SHIN murdered CHRIS SMITH and fraudulently 

11 used CHRIS's stolen identity, including but not limited to emails sent by SHIN in CHRIS's name 

12 and legal documents forged in CHRIS's name, to steal CHRIS's intellectual property and other 

13 assets, and to siphon money from CHRIS's bank accounts into accounts controlled by SHIN. 

14 93. Plaintiffs are informed and believe that on or before April2009, a conspiracy was 

15 formed, masterminded by SHIN, to wrongfully protect and advance the interests of SHIN at the 

16 expense of SHIN's business partner, CHRIS. As part of this conspiracy, Plaintiffs are informed and 

17 believe that SHIN sought to rid CHRIS of his financial interests and partnership share, which as 

18 part of the conspiracy, included transferring all assets of THE 800 EXCHANGE to another 

19 corporation or business which SHIN planned on partnering with Defendant ADAM PESTRITTO or 

20 which SHIN agreed to pay PESTRITTO a share of. Plaintiffs are informed and believe that 

21 PESTRITTO and SHIN did in fact create a new business named Phoenix Media, which after the 

22 murder of CHRIS, PESTRITTO attempted and took affirmative steps to transfer all assets of THE 

23 800 EXCHANGE, including those of CHRIS, into . 

24 
. - - .- -- -· -- . ---·------1 

94. The theft of CHRIS's intellectual property and other assets was part of that scheme, 

25 and SHIN was knowingly aided, abetted, and encouraged in that part of his scheme by co-

26 conspirators THE 800 EXCHANGE, JAMES C. SHIN, KAREN SHIN, PESTRITTO, and DOES 

27 11 through 20, and each of them. Plaintiffs are informed and believe that JAMES C. SHIN, 

28 KAREN SHIN, and other members of the conspiracy knowingly provided bank accounts, actually 
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1 controlled by SHIN, into which the converted assets could be transferred and hidden. Plaintiffs 

2 are further informed and believe that assets of THE 800 EXCHANGE, including interests owned by 

3 CHRIS through THE 800 EXCHANGE, were knowingly transferred by SHIN and PESTRITTO 

4 into the newly formed business which was wrongful and intentionally done. 

5 95. In early June 2010, on or about the same time as CHRIS's disappearance, SHIN, 

6 aided and abetted by his co-conspirators stole CHRIS's partnership shares of and interest in THE 

7 800 EXCHANGE by means of a forged purchase agreement. (See Paragraphs 34 and 35 above.) 

8 96. The money, his interest in THE 800 EXCHANGE and other assets stolen by SHIN 

9 and his co-conspirators rightfully belonged to CHRIS, and upon his death to his heirs, Plaintiffs 

10 STEVE SMITH and DEBI E. SMITH, and neither CHRIS nor his heirs consented to the conversion 

11 of said assets. 

12 97. Plaintiffs are informed and believe that the last overt act in the conspiracy to convert 

13 CHRIS's assets occurred on or about late March 2011, when Defendant PESTRITTO, a Vice 

14 President of THE 800 EXCHANGE, a business associate of SHIN and apparently now an officer of 

15 Phoenix Media, telephoned Robert Bousquet, Managing Partner ofNew Leaders, requesting him to 

16 move intellectual property of THE 800 EXCHANGE that had belonged to CHRIS to the company 

17 owned or controlled by PESTRITTO. 

18 98. Plaintiffs STEVE SMITH and DEBI E. SMITH, who are CHRIS's sole heirs, are 

19 entitled to damages equivalent to the amount by which CHRIS's estate was depleted as a result of 

20 the intentional misconduct of SHIN and the other Defendant co-conspirators named in this cause of 

21 action. Moreover, because the conduct of Defendants SHIN, THE 800 EXCHANGE, KAREN 

22 SHIN, PESTRITTO and DOES 11 through 20, and each of them was malicious, fraudulent, and 

23 oppressive, Plaintiffs are entitled to punitive damages from said Defendants . 

24 

25 

26 

27 

28 

. -- -- ------- - -------- ----- ------ --------j 

SIXTH CAUSE OF ACTION 

LEGAL MALPRACTICE/BREACH OF FIDUCIARY DUTY 

(By Plaintiffs STEVE SMITH and DEBI E. SMITH 

against Defendant ERNESTO ALDOVER) 
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1 99, Plaintiffs reallege and incorporate by reference every allegation of Paragraphs 1 

2 through 98 above as though fully set forth herein. 

3 100. At all relevant times, Defendant ALDOVER was the attorney for Decedent CHRIS 

4 SMITH. As the attorney for Decedent CHRIS, ALDOVER owed duties, fiduciary and otherwise, 

5 to CHRIS, to act with reasonable skill and care in protecting CHRIS's interests. ALDOVER also 

6 had a duty to avoid conflicts of interest, to disclose such conflicts, and where the conflicts were in 

7 fact actual conflicts, to obtain CHRIS's written acknowledgement and waiver of such conflicts. 

8 101. As part of the conspiracy to wrongfully protect and advance the interests of SHIN at 

9 CHRIS'S expense, on or about April30, 2009, SHIN, through LPS, hired attorney ALDOVER to 

10 represent CHRIS. The ostensible purpose of hiring ALDOVER was to avoid the apparent conflict 

11 of interest between defendants in the LG lawsuit: SHIN, CHRIS, LPS (which SHIN and CHRIS co-

12 owned), and THE 800 EXCHANGE (which SHIN and CHRIS co-owned), and to mislead CHRIS 

13 into believing he was receiving bonafide independent legal representation. 

14 102. In fact, attorney ALDOVER' s representation of CHRIS was severely compromised 

15 by conflicts of interest, and the fact that Defendant SHIN or business entities controlled SHIN paid 

16 ALDOVER's legal fees. 

17 103. These conflicts of interest were apparent when on October 2, 2009, at SHIN's 

18 behest, Goodstein & Berman, LLP and ALDOVER, executed a "Joint Defense Agreement," 

19 agreeing to waive attorney-client privileges and share documents with respect to the joint defense of 

20 the LG case. The Joint Defense Agreement- waiving core legal duties owed to CHRIS- was 

21 never signed by CHRIS. Plaintiffs are informed and believe and thereon allege that ALDOVER 

22 negligently failed to advise CHRIS of the consequences of waiving the attorney-client privilege as 

23 to adverse co-defendant SHIN, and that ALDOVER breached the duties, fiduciary and otherwise, 
-- ----------------------- ---------------·-----c-----1 

24 he owed to CHRIS by signing said Agreement on CHRIS' behalf. Plaintiffs are informed and 

25 believe that the so-called "Joint Defense Agreement" was part of the conspiracy by SHIN and 

26 others to exercise control over CHRIS's legal and business affairs to the detriment of CHRIS. 

27 104. Defendant ALDOVER breached the duties, fiduciary and otherwise, that he owed to 

28 CHRIS, by, inter alia, failing to avoid the above-described conflicts of interest. He further breached 
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1 the duties he owed to CHRIS by not referring CHRIS to a competent business attorney after 

2 January 6, 2010, when CHRIS expressed doubts concerning ALDOVER's ability to protect his 

3 interests from SHIN and others in business matters. 

4 105. Defendant ALDOVER further breached the duties he owed to CHRIS when on June 

5 4, 2010, CHRIS specifically requested ALDOVER to watch out for an attempted fraud by SHIN in 

6 connection with the upcoming partnership buyout, "He is itching to do it again." (See Paragraph 30 

7 above.) When a few days later, ALDOVER was presented with a purchase agreement forged by 

8 SHIN in which CHRIS purportedly sold his partnership shares in THE 800 EXCHANGE for 

9 $30,000 and ten gold coins- instead of the $1 million previously agreed to-- ALDOVER should 

10 have questioned the authenticity of the document. Instead, ALDOVER accepted it at face value. 

11 ALDOVER further breached the duties he owed to CHRIS by failing to investigate the source of 

12 the emails he was receiving from CHRIS' email account despite his own acknowledged suspicions 

13 that they did not originate from CHRIS. 

14 106. Plaintiffs have suffered damages directly and foreseeably resulting from the 

15 aforesaid breaches of duty by Defendant ALDOVER owed to CHRIS which include, but are not 

16 limited to, the failure to protect CHRIS'S financial interest which helped lead to the wrongful 

17 depletion of CHRIS's estate by SHIN and his co-conspirators. Plaintiffs are therefore entitled to 

18 compensatory damages. 

19 

20 PRAYER 

21 WHEREFORE, Plaintiffs STEVE SMITH and DEBI E. SMITH pray for judgment against 

22 Defendants, and each of them, as follows: 

23 On the First Cause of Action - Wrongful Death I Homicide 

24 

25 

26 

27 

28 

L 

2. 

3. 

4. 

-- ---- - - ----~---c-~~~--j 

For general and compensatory damages according to proof, with interest thereon. 

For special damages in an amount according to proof, with interest thereon. 

For punitive and exemplary damages according to proof. 

For such other and further relief as the Court may deem just and proper. 
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1 

2 

3 

4 

5. 

6. 

7. 

8. 

For general and compensatory damages according to proof, with interest thereon. 

For special damages in an amount according to proof, with interest thereon. 

For punitive and exemplary damages according to proof. 

For such other and further relief as the Court may deem just and proper. 

5 On the Third Cause of Action- Intentional Infliction of Emotional Distress 

6 

7 

8 

9 

9. 

10. 

11. 

12. 

For general and compensatory damages according to proof, with interest thereon. 

For special damages in an amount according to proof, with interest thereon. 

For punitive and exemplary damages according to proof. 

For such other and further relief as the Court may deem just and proper. 

10 On the Fourth Cause of Action -Fraudulent Transfer I Conspiracy 

11 13. 

12 thereon. 

13 

14 

15 

14. 

15. 

16. 

For general and compensatory damages (restitution) according to proof, with interest 

For special damages in an amount according to proof, with interest thereon. 

For punitive and exemplary damages according to proof. 

For such other and further relief as the Court may deem just and proper. 

16 On the Fifth Cause of Action - Conversion I Conspiracy 

17 

18 

19 

20 

17. 

18. 

19. 

20. 

For general and compensatory damages according to proof, with interest thereon. 

For special damages in an amount according to proof, with interest thereon. · 

For punitive and exemplary damages according to proof. 

For such other and further relief as the Court may deem just and proper. 

21 On the Sixth Cause of Action -Legal Malpractice I Breach of Fiduciary Duty 

22 

23 

24 

25 

26 

27 

28 
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21. 

22. 

For general and compensatory damages according to proof, with interest thereon. 

For special damages in an amount according to proof, with interest thereon. 
------------- -------- -

23. For such other and further relief as the Court may deem just and proper. 
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Dated:February 19, 2013 

-- -- -----

By: 

• Attorneys for PI · 
E. SMITH 

25 
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- -. 

PROOF OF SERVICE 

3 I am employed in the county of Los Angeles, State of California. I am over the age of 18 
and not a party to the within action. My business address is 633 W. Fifth Street, 28th Floor, Los 

4 Angeles, CA 90071. I served the foregoing document(s) as follows: 

5 

6 DATE SERVED: 

7 
DOCUMENT(S) 

8 SERVED: 

9 
SERVED UPON: 

10 

11 

12 

13 

14 

15 

16 

February 19, 2013 

FIRST AMENDED COMPLAINT 

George Chakmakis, Esq. 
CHAKMAKIS & ASSOCIATES 
301 N. Canon Dr., Ste. 315 
Beverly Hills, CA 90210 

Joseph M. Aliberti, Esq. 
LAW OFFICE OF JOSEPH ALIBERTI 
260 Newport Center Drive, Suite 100 
Newport Beach, CA 92660 

Ernesto Aldover, Esq. 
LAW OFFICE OF ERNESTO ALDOVER 
17515 Crenshaw Blvd 
Torrance. CA 90504 

Counsel for Defondant 
JAMES ADAM PESTRITTO 

Counsel for De fondant 
EDWARD SHIN 

17 IE 

18 

U.S. MAIL: By placing the document(s) listed above for collection and mailing following 
the firm's ordinary business practice in a sealed envelope with postage thereon fully 
prepaid for deposit in the United States mail at Calabasas, California, addressed as set forth 
above. 19 

20 I am readily familiar with the firm's practice of collection and processing of correspondence 
for mailing and for shipping via overnight delivery service. Under that practice it would be 

21 deposited with the United States Postal Service or if an overnight delivery service shipment, 

22 deposited in an overnight delivery service pick-up box or office on the same day with postage or 
fees thereon fully prepaid in the ordinary course of business. 

23 
. ------ ------~---------

24 I declare under penalty of peijury and under the laws of the State of California that the 

25 foregoing .is tn~-~r-==::::::::::--------
26 ~;J T2itza -~ -

27 

.. 28 
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