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STATE OF TEXAS,
: Plaintiff,

IN THE DISTRiC

v

§

§

§

§

~ SHANE V. GARNER, INDIVIDUALLY,  § , o |

and d/b/a CREDIT SERVICES TODAY  § DALLAS COUNTY, TEXAS

and CREDIT ALLIANCE GROUP, §

INC., a/k/a CREDIT SERVICES §

TODAY §
§

Defendants. 1 4 JUDICIAL DISTRICT

STATE’S ORIGINAL PETITION
FOR EX PARTE TEMPORARY RESTRAINING ORDER WITH ASSET FREEZE,
INJUNCTIVE RELIEF AND CIVIL PENALTIES

TO THE HONORABLE JUDGE OF SAID COURT:

The STATE OF TEXAS, acting by and through its ATTORNEY GENERAL GREG |
ABBOTT, and his Cohsurrier Protection Division, files this Original Petition for Ex Parte
Temporary Restraining Order with Asset Freeze, Temporary and Permanent Injunctive Relief
and Civil Penalties, against SHANE V., GARNER, individually, and d/b/a CREDIT SERVICES
TODAY and CREDIT ALLIANCE GROUP, INC., a/k/a CREDIT SERVICES TODAY, and

would respectfully show the following:

SUMMARY OF THE CASE

Credit Alliance Group, Inc. (CAG) and Shane V. Garner have operated as an unlicensed
debt management service provider based in Dallas, Texas, for over six years. Texas law prohibits
any person from providing such debt management services without first obtaining an approved
registration from the Texas Consumer Credit ‘Commissioner. Despite representing in customer

contracts that they operate in compliance with Texas law, neither CAG, nor its owner, Shane V.
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, ‘Gamer has rever obtained such’ ‘a registration. CAG advcrtised nationwide targeting consumers '
‘ bkwho were already facmg serlous ﬁnancral trouble fand representmg that, for a fee CAG was |
typrcally able to settle customers debts for 20 60% of outstandmg balances CAG promlsed “If :
Credlt Alhance Group does not perform YOU won t have /tO pay us a dlme'” CAG promrsed to
“ hold customer funds in fully 1nsured accounts solely under the customers control untll debts’
were successfully settled. Instead, CAG not only charged unreasonable fees for services never
provided, it also unlawfully co-mingled and diverted these customers’ personal funds for its own
benefit and has failed to refund these monies to cuStomers despite numerous requests. As a
result, hundreds of customers have lost thousands of dollars, their consumer debts have grown,
and their credit ratings are worse than before signing up with Credit Alliance Group.
Because of such conduct, Shane V. Garner, d/b/a Credit Services Today, and Credit
Alliance Group, Inc;, also l<nown as Credit Serv’ice‘s Today, are charged in this suit with
“violations of the Texas Decepti\}e Practices - Consumer Protection Act and violations of the
Texas ConsumerDebt Management Services Act. By this suit, the State seeks a Court ordered
restraining order and injunction to prevent Defendants from engaging in such false, misleading
and deceptive business practices and also seeks to secure assets wrongfully obtained by
Defendants so as to enable restitution for consumers, appropriate civil penalties, attorney's fees
and costs. | |
1. DISCOVERY CONTROL PLAN
1.1 Pursuant to Texas Rule of Civil Procedure 190.1, the discovery in this case is

intended to be conducted under Discovery Level 2.

1.2 This case is not subject to the restrictions of expedited discovery under

TRCP 169 because:
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a) The rehef sought by the State 1ncludes non-monetary mJunctlve rellef and
b) The States cla1ms for monetary rehef 1nclud1ng penaltles consumer redress and
- : “attorneys fees and costs are in excess of $1 OOO 000 OO
’ ‘ 2 NATURE AND PURPOSE OF THIS SUIT |

. 21 | ThlS is an enforcement actlon brought by Texas Attorney General Greg Abbott
through his Consumer Protection Division, in the name of the STATE OF TEXAS and in the
public interest pursuant to the authority granted by §17.47 of the Texas Deceptive Trade
Practices-Consumer Protection Act, TEX. BUS. & COM. ACOD_E ANN. §17.41 et seq. (DTPA)
upon the ground that Defendants have engaged in false, deceptive and misleading acts and
practices in the course of trade and commerce as defined in, and declared unlawful by,
§817. 46(a) and (b) of the DTPA. The Texas Attorney General is authorized to seek temporary
restraining orders, civil penalties, redress for consumers and other identifiable persons harmed by
Defendants acts and practices, and other injunctive relief in enforcement actlons, such as this
one, .frled‘pursuant to Section 17.47 of the DTPA. Further, in such enfor¢cement actions, this
Court is authorized to make such additional orders or judgments as are necessary to compensate
fdentiﬁable persons for actual damages; or to restore money or broperty-, real or personal, which
may have been acquired by means of any unlawful act or practice. TEX. BUS. & COM. CODE
. ANN. §17.47(d).

3. DEFENDANTS
3.1 Defendant CREDIT ALLIANCE GROUP, INC., is a Texas Corporation.

Defendant CREDIT ALLIANCE ;;GR(‘)UP, INC,, a/k/a Credit Services Today, can be
served through its registered agent, SHANE V. GARNER, at its offices at 1717 Main

- Street, Suite 5800, Dallas, Texas 75201, or, his home address 3622 Edgewater Street, Dallas,
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’Texas, 752l)5 or rvherever he may be found. e |
o : “3 2 Defendant SHANE V GARNER 1nd1v1dually, is the owner and CEO of .
i Defendant CREDIT ALLIANCE GROUP INC located at l717 Maln Street Sulte 5800 Dallas
‘ :Texas 75201 and also does busrness as. Credrt Serv1ces Today at the same address Defendant
. E'SHANE V. GARNER d/b/a Credlt Servrces Today, may be served at hlS home address,

3622 Edgewater Street, Dallas, Texas, 75205 or wherever he may be found.

4. VENUE
4.1  Venue of this suit lies in Dallas County, Texas, for the following reasons:
a. Under TEX. CIV. PRAC. & REM. CODE ANN. § 15.002(a)(1), venue is
| proper because all or a substantial part of the events or omissions giving rise to
the claim occurred in the county of suit; and
b. Under DTPA § 17.47(b), venue is proper because Defendants have done
business in the county of suit.
5. PUBLIC INTEREST

5.1 Plaintiff, STATE OF TEXAS, has reason to believe that Defendants are engaging
in, have engaged in, and may continue to engage in, the unlawful acts or practices set l‘orth
below, that Defendants have, by means of these unlawfhl acts and practices, caused damage to or
acquired money or property from identiﬁable persons, and that Defendants’ conduct adversely
affects the lawful conduct of trade and commerce, thereby directly or indirectly affecting the
people of this State. Therefore, the Consumer Protection Division of the Office of the Attorney

General of the State of Texas believes and is of the opinion that these proceedings are in the

public interest.

6. TRADE AND COMMERCE
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6.l Defendants have at all times descr1bed here1n engaged in trade and commerce as
‘that term is deﬁned by §17 45(6) of the DTPA.
7. ACTS OF AGENTS |
oL WheneVervl it is alleged‘ in ,thisfpetition thatDefendants’ dld any act or thing, it is - :
‘meant that“ Defendants, jointly and sé‘y‘erally;" perfon’ned of participatedin snch actonr thing or
| that such act was petformed by the officers, agents or employees of said Defendant, and in each
instance, the officers, agents or employees of said Defendants that were then authorized to act
did in fact act on behalf of Defendants or otherwise acted under the guidance and direction of the
Defendants.1 e )
8. NOTICE BEFORE SUIT
8.1 The Consumer Protection D1v151on informed Defendants in general of the alleged
unlawful conduct descr1bed below, at least seven days before filing suit, as may be required by
§l7.47(a) of the DTPA.
9. APPLICABLE LAW
9.1  Plaintiff, is authorized to bring action to restrain, by temporary restraining order,
temporary injunction, and permanent injunction, deceptiveacts and practices in the business of
trade and commerce pursuant to § 17.47(a) of the DTPA.

9.2 This Court is authorized, pursuant to § 17.47(d) of the DTPA, to “make such

Texas law is well settled that corporate agents may be held personally responsible and individually liable under the DTPA for
wrongful acts. Light v. Wilson, 663 S.W.2d 813 (Tex. 1983). It is not necessary to pierce the corporate veil in order to impose
personal liablity. Leyendecker v. Wechter, 683 S.W.2d 369 (Tex. 1984). Liability of such a corporate officer is based on his own
actions not his status as an agent. It is not necessary for such an employee to act knowingly or intentionally in order to be
personally liable. Miller v. Keyser, 90 S.W.3d 712 (Tex. 2002).- Furthermore, actionable DTPA violations may include boih
current misrepresentations as well as a failure to perform a future promise. Formosa Plastics v. Presidio, 960 S.W.2d 41 (Tex.
1996). DTPA § 17.46(c)(1) authorizes Texas courts, in actions brought by the Attorney General’s Consumer Protection Division,
to be guided to the extent possible, by the interpretations given by the Federal Trade Commission and federal courts to the
Federal Trade Commission Act. [15 U.S.C.A. § 45(a)(1)]. Federal courts have often held principals or controlling persons of
corporations individually liable under the FTCA for the wrongful and deceptive actions of the businesses they conirol on the
basis that they should have had knowledge or awareness of the mtsreg)resentatwns See FTC v. Amy Travel, 875 F.2d 564 (70

"Cir. 1988), and FTC v. Publishing Clearing House, 104 F.3d 1168 (9™ Cir. 1997), and FTC v. American Standard, 874 F.Supp.
1080 (C.D. Cal. 1994), and FTC'v. Pioneer Enterp., 1992 WL 372350 (D. Nev. 1992).
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,r ‘addltlonal orders or Judgments as are necessary to compensate 1dent1ﬁable persons for actual
‘ .'damages or to” restore moneyor property, real or personal Wh1ch may have been acqulred by‘
- ‘means of any unlawful act or practlce | ’ S o " | |

: 93 . TEX FIN CODE ANN § 394 204(a) prov1des that “A person regardless of
: whether located in thls state may not prov1de debt management serv1ces to a consumer in th1s ‘, “
state unless the person is reglstered with the commissioner.”

9.4  TEX. FIN. CODE ANN. § 394.202(6) defines ‘Debt Management Service’ to
mean, “a service in which a provider obtains or seeks to obtain a concession from one or more
creditors on behalf of a consumer.” |

9.5 : TEX FIN. CODE ANN.’§" 394.202(3-a) defines ‘Concession’ to mean, “assent to
repayment of a debt on terms more favorable to a consumer than the terms of the agreement
under which the consumer became indebted to the creditor.";

9.6  TEX.FIN. CODE ANN. § 394.203(e) provides that,»“This subchapter applies to a
perSon Who_seeks to eyade its applicability by any device, subterﬁ.lge, or pretense.”

9.7  TEX. FIN. CODE ANN § 394.211(a) requires that, “A provider must use a trust
account for the management of all money paid by or on behalf of a consumer and received by the
provider for disbursement to the consumer's creditor. A provider may not commingle the money
in a trust account established for the benefit o’f consumers with any operating‘ funds of the
provider, A provider shall exercise due care to appropriately manage the funds in the trust
account.” |

9.8 TEX. FIN. CODE ANN. § 394.211(b) requires that, “The trust account must at all

‘times be materially in balance with and reconciled to the consumers' accounts. Failure to

maintain that balance is cause for a summary suspension of registration under Section 394.204.”
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9.9 - TEX. FIN; CODE ANN. §5394'.211 (c) requires that ‘?If a trust accouat does not
contaln sufﬁ01ent money to cover the aggregate consumer balances and the prov1der has not
’corrected the deﬁmency w1th1n 48 hours of dlscovery, the prov1der shall notlfy the comm1ss1oner
j by telephone facsrmlle electronlc mall or other method approved by the commissioner, and

prov1de written notlce 1nclud1ng a descrlptlon of the remedlal actlon taken
9.10 TEX. FIN. CODE ANN. § 394.202(12) defines a ‘Trust Account’ to mean an

account that is:

(A) established in a federally insured financial institution;

(B) separate from any account of the debt management service provider;

(C) designated as a "trust account” or other appropriate designation indicating that the
money in the account is not money of the provider or its officers, employees, or agents;
(D) unavailable to creditors of the provider; and

(E) used exclusively to hold money paid by consumers to the provider for disbursement
to creditors of the consumers and to the provider for the disbursement of fees and
contributions earned and agreed to in advance.

9.11  TEX. FIN. CODE ANN. '§ 394.213 requires that, “A provider has a duty to a
consumer rNho receives debt management services from the provider to ensure that client money
held by the provider is managed properly at all times.”

9.12  TEX. FIN. CODE ANN. § 394.2095 requires that, “If a provider or a consur.ner'
cancels a debt management service agreement, the provider shall immediately return to the
consumer: (1) any money of the consumer held in trust by the provider for the consumer's
benefit; and (2) 65 percent of any portion of the account set-up fee received under Section
394.210(g)(1) that has not been credited against settlement fees.”

| 9.13 TEX. FIN. CODE ANN. § 394 2 a) provides that, “An agreement for debt
management services between a consumer and a person that is not registered under this

subchapter is void.”

9.14 TEX. FIN. CODE ANN. § 394.215(b) provides that, “A consumer is entitled to
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