
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WISCONSIN

BETTY BENNETT,

Plaintiff,

v. Case No. 14-C-509

OTTO BERGES, et al,

Defendants.

DECISION AND ORDER

Defendants Otto Berges, Berges Law Group, P.A., Consumer Protection Counsel, P.A.,

Debt Be Gone LLC, and Paralegal Staff Support1 have filed a motion to dismiss the claims brought

by Plaintiff Betty Bennett.  (ECF No. 10.)  Defendants make two principal arguments.  First, Otto

Berges, Berges Law Group, P.A., Debt Be Gone LLC, and Paralegal Staff Support argue that the

Court lacks personal jurisdiction over them.  Second, Defendants maintain that they are not “credit

repair organizations” under 15 U.S.C. § 1679 or “credit services organizations” under Wis. Stat.

§ 422.501.  In addition, Defendants move to strike Exhibit B to Plaintiff’s complaint, arguing that

it is prejudicial.  (ECF No. 9.)  Finally, Plaintiff filed a motion to file supplemental documentation

in opposition to the motion to dismiss.  (ECF No. 17.)

As an initial matter, the Court will grant the motion to strike and the motion to file

supplemental documentation.  Exhibit B includes materials that are mostly unrelated to the alleged

1 The complaint also names United Legal Group as a defendant.  (ECF No. 1.)  At oral
argument, Plaintiff’s counsel indicated that United Legal Group has not been served  to date
because it has moved from an address in Miami, Florida, and he has been unable to ascertain its
new location.  In any event, it is not a party to this motion.
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violations in this case.  The press release from Governor Andrew Cuomo, while it mentions some

of the entities who are parties in this case, references an investigation into activities related to

student loans in New York, not Plaintiff’s relationship with Defendants regarding her credit.  The

narrative biography and “attorney profile” of Otto Berges are similarly unrelated, as they provide

just a brief description of Mr. Berges’s career and have nothing to do with the facts here.  The

Better Business Bureau review of Consumer Protection Counsel, though it may be useful to other

consumers, has nothing to do with Plaintiff’s claims.  Finally, while the Plaintiff-created diagram

on the first page of Exhibit B may be an attempt to create a visual representation of the relationship

between Defendants, it draws on portions of Exhibit B that have nothing to do with this case and

makes inferences that are more akin to legal conclusions than factual allegations.  In sum, Exhibit

B serves no discernable purpose, references facts that are unrelated to this case, and prejudices

Defendants in that it identifies other instances in which one or more of them may have engaged in

questionable business practices.  As a result, Exhibit B will be struck.   

Conversely, the supplemental documentation that Plaintiff seeks leave to file in opposition

to the motion to dismiss does relate to this case.  Specifically, the results from a search of the

records of the City of Fort Lauderdale, Florida, establish that Otto Berges is the owner of Consumer

Protection Counsel, P.A.  (ECF No. 17-1.)  These search results support Plaintiff’s allegation in

their complaint that Otto Berges controls Consumer Protection Counsel, P.A., with which Plaintiff

had the alleged contractual relationship.  (Compl. ¶ 20, ECF No. 1.)  The Court further notes that

Defendants failed to file a brief in opposition to Plaintiff’s motion for leave as allowed under the

local rules and provided no argument against the motion at the hearing.  Given Defendants’ silence

2
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on the motion and the documents attached to it, the Court will assume that they do not oppose it. 

Consequently, Plaintiff’s motion for leave will be granted. 

Turning to the motion to dismiss, the Court will grant the motion in part and deny the

motion in part.  The Court will grant the motion as to Debt Be Gone LLC, as the complaint has not

adequately alleged personal jurisdiction over it.  Aside from the allegation that Debt Be Gone is a

Florida corporation with a principal place of business in Florida and that it is a credit repair

organization under § 1679, (Compl. ¶¶ 14–15), the complaint contains no other factual allegations

relating to its contacts in Wisconsin generally or with Plaintiff specifically.  Debt Be Gone is not

a party to the alleged contract attached to the complaint, it did not contact Plaintiff regarding her

credit, and it did not withdraw money from any bank account owned by Plaintiff.  And even if Debt

Be Gone is an entity that is owned or controlled by Otto Berges as alleged, (Compl. ¶ 37), the mere

incidence of ownership and control is not a fact that demonstrates that Debt Be Gone caused

Plaintiff an injury, violated state or federal law, or had sufficient contacts in Wisconsin to establish

personal jurisdiction.  Absent some factual allegations or other evidence related to Debt Be Gone’s

activities in the state, the Court does not have personal jurisdiction under the Wisconsin long-arm

statute, Wis. Stat. § 801.05.  Accordingly, Debt Be Gone will be dismissed as a party from this case.

But the Court will deny the motion to dismiss as to Otto Berges, Berges Law Group,

Paralegal Staff Support, and Consumer Protection Counsel.  Although Plaintiff’s complaint would

benefit from additional factual allegations in order to more clearly identify the violations of federal

and state law and the role of each defendant in this case, the lack of clarity is the understandable

result of the complicated relationship between these entities and the opacity of that relationship

from Plaintiff’s perspective.  The basic thrust of her complaint is that Otto Berges, Berges Law

3
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Group, Paralegal Staff Support, and Consumer Protection Counsel have, in concert, engaged in

business activities that are prohibited by federal and state law by agreeing to repair or improve

Plaintiff’s credit without including terms in the alleged contract that are required by law, by

accepting payment for services in advance, and by making false statements to credit reporting

agencies.

In particular, the complaint alleges that a representative of Consumer Protection Counsel

contacted Plaintiff and offered to “fix her credit” in September 2013.  (Compl. ¶ 20.)  Plaintiff then

signed the alleged contract with Consumer Protection Counsel on October 30, 2013.  (Id. ¶¶ 21–22.) 

Among other terms, Plaintiff agreed to pay approximately $7,000 in a series of payments spread

out over several years.  (Id. ¶ 32.)  Importantly for purposes here, although Plaintiff and Consumer

Protection Counsel appear to be the only parties to the alleged contract, the automatic deductions

from Plaintiff’s checking account have been done by two of the other defendants: Paralegal Staff

Support on November 21, December 12, and December 21, 2013, and Berges Law Group on

February 21, March 21, and April 21, 2014.  (Id. ¶¶ 25–30.)  Plaintiff alleges that Paralegal Staff

Support and Berges Law Group made these deductions based on the alleged contract with

Consumer Protection Counsel at the direction of Otto Berges, who controls all of the entities.  (Id.

¶ 37.)  

These actions are more than enough to establish personal jurisdiction over Consumer

Protection Counsel, Paralegal Staff Support, Berges Law Group, and Otto Berges.  While Plaintiff

has the burden of establishing personal jurisdiction, on a motion to dismiss decided on written

materials, she satisfies the burden by making a prima facie showing of jurisdictional facts.  Purdue

Research Found. v. Sanofi–Synthelabo, S.A., 338 F.3d 773, 782 (7th Cir. 2003).  Therefore, the

4
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Court must “take as true all well-pleaded facts alleged in the complaint and resolve any factual

disputes in the affidavits in favor of the plaintiff.”  Tamburo v. Dworkin, 601 F.3d 693, 700 (7th

Cir. 2010).  Absent a federal statute authorizing nationwide service, the law of the forum state

governs personal jurisdiction.  Fed. R. Civ. P. 4(k)(1)(A); see also Citadel Group Ltd. v. Wash.

Reg’l Med. Ctr., 536 F.3d 757, 760 (7th Cir. 2008).  “Wisconsin’s long-arm statute, Wis. Stat. §

801.05, has been interpreted to confer jurisdiction ‘to the fullest extent allowed under the due

process clause.’”  Felland v. Clifton, 682 F.3d 665, 678 (7th Cir. 2012) (quoting Daniel J. Hartwig

Assocs., Inc. v. Kanner, 913 F.2d 1213, 1217 (7th Cir. 1990)).

As alleged in the complaint, Consumer Protection Counsel called Plaintiff in Wisconsin at

some point in September 2013.  (Compl. ¶ 20.)  It then emailed the alleged contract and several

other documents to Plaintiff.  (Id. ¶¶ 21, 23.)  Later, Paralegal Staff Support and Berges Law Group

charged Plaintiff’s checking account on six occasions.  (Id. ¶¶ 25–30.)  Although the complaint

does not allege the location of Plaintiff’s checking account, the Court will infer from the fact that

Plaintiff is a natural person residing in Green Bay, Wisconsin, that her checking account is also

located in Wisconsin.  See Tamburo, 601 F.3d at 700.  Moreover, the Court notes that Plaintiff

redacted her bank account information from the alleged contract attached to the complaint in order

to comply with the federal rules, see Fed. R. Civ. P. 5.2(a), and Plaintiff’s counsel indicated that

the checking account was located in Wisconsin at oral argument.  Finally, according to Plaintiff,

all of these acts were done at the direction of Otto Berges, (Compl. ¶ 37), an allegation supported

by the search results provided by Plaintiff.  (ECF No. 17-1.)    

Under Wis. Stat. § 801.05(3), a court has jurisdiction over a person “[i]n any action claiming

injury to person or property within or without this state arising out of an act or omission within this

5
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state by the defendant.”  Based on the allegations outlined above which must be accepted as true,

it is clear that Consumer Protection Counsel, Paralegal Staff Support, Berges Law Group, and Otto

Berges used electronic communications to contact Plaintiff in Wisconsin, enter into a contract with

Plaintiff  in Wisconsin, and take money from Plaintiff in Wisconsin.  “It is well established that

injury through mail or electronic communications satisfies section 801.05(3).”  Clifton, 682 F.3d

at 679 (citing Stein v. Ill. State Assistance Comm’n, 194 Wis.2d 775, 535 N.W.2d 101, 105 (Wis.

App. 1995)).  These multiple contacts with Wisconsin over several months using electronic

communications are certainly sufficient for specific jurisdiction regarding Plaintiff’s alleged injury

under Wisconsin’s long-arm statute, raising the presumption that due process is satisfied.  Id. at 678

(“Compliance with the Wisconsin long-arm statute creates a presumption that constitutional due

process is satisfied, although the defendant of course has the opportunity to dispute personal

jurisdiction on purely constitutional grounds.”) (citing Kopke v. A. Hartrodt S.R.L., 245 Wis. 2d

396, 629 N.W.2d 662, 671–72 (2001)).  Based on this extended series of contacts with Wisconsin,

the Court further concludes that “the maintenance of the suit ‘does not offend traditional notions

of fair play and substantial justice.’”  Tamburo, 601 F.3d at 701 (quoting Int’l Shoe Co. v.

Washington, 326 U.S. 310, 316 (1945)).  Thus, the motion to dismiss for lack of personal

jurisdiction as to Paralegal Staff Support, Berges Law Group, and Otto Berges will be denied.

Finally, Consumer Protection Counsel maintains that it is not a “credit repair organization”

or “credit services organization.”  Instead, it argues that it is a law firm, presumably in Florida,

providing limited legal services to Plaintiff according to a written agreement.  While the services

it agreed to provide Plaintiff may affect her credit, Consumer Protection Counsel maintains that the

“purpose” of the contract was not to improve Plaintiff’s credit score or alter her credit report.  The

6
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Court rejects Consumer Protection Counsel’s narrow  interpretation of the alleged contract and the

statutes.  

First, the stated purpose of the federal statute is broad: “to ensure that prospective buyers

of the services of credit repair organizations are provided with the information necessary to make

an informed decision regarding the purchase of such services” and “to protect the public from unfair

or deceptive advertising and business practices by credit repair organizations.”  15 U.S.C.

§ 1679(b). 

Second, the definitions in the federal and state statutes do not suggest that law firms or

attorneys cannot be credit repair or services organizations so long as they meet the statutory

elements.  See 15 U.S.C. § 1679a(3) (defining credit repair organization as “any person who uses

any instrumentality of interstate commerce or the mails to sell, provide, or perform . . . any service,

in return for the payment of money . . . , for the express or implied purpose of . . . improving any

consumer’s credit record, credit history, or credit rating”); Wis. Stat. § 422.501(2)(a) (defining a

“credit services organization” to be “a person or merchant who . . . sells, provides or performs . . . ,

in return for the payment of money” a service that will “[i]mprov[e] a buyer’s credit record, credit

history or credit rating” or “[p]rovid[e] advice or assistance to a buyer with regard to [improving

a buyer’s credit record, credit history or credit rating]”).  The Wisconsin statute does exclude a

variety of persons from the definition of credit services organizations.  See Wis. Stat.

§ 422.501(2)(b).  The only possibly applicable exclusion—“A person licensed to practice law in

this state if the person is rendering services within the course and scope of his or her practice as an

attorney at law,” Wis. Stat. § 422.501(2)(b)(6)—does not exclude Consumer Protection Counsel

because it is not licensed to practice law in Wisconsin.  

7
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Third, the limited case law interpreting the statutes does not support the narrow reading

advanced by Consumer Protection Counsel.  See, e.g., Rannis v. Recchia, 380 F. App’x 646, 649

(9th Cir. 2010) (holding that an attorney licensed to practice in California was a credit repair

organization under 15 U.S.C. § 1679 even though “he aimed only to correct inaccuracies” ) (citing

FTC v. Gill, 265 F.3d 944, 950 (9th Cir. 2001)); FTC v. RCA Credit Services, LLC, 727 F. Supp.

2d 1320, 1332–33 (M.D. Fla. 2010) (holding that company that “represented that they could, and

in return for payment, would remove or help consumers remove negative information from their

credit reports” was a credit repair organization); Premium Air, Inc. v. Luchinski, 2007 WI App 162,

¶¶ 2, 9, 303 Wis. 2d 748, 735 N.W.2d 194 (concluding that a company that sells and services

heating, ventilation, and air condition equipment was a “credit services organization” under Wis.

Stat. § 422.501 because it “routinely helps potential customers arrange financing”).  

Fourth, none of the district court cases from around the country cited by Consumer

Protection Counsel in their brief are persuasive.  (Def. Memo. 6–9, ECF No. 10.)  First, in Nixon

v. Alan Vester Auto Grp., Inc., the plaintiff did not argue or even allege that the defendants were

credit repair organizations.  1:07 CV 839, 2008 WL 4544369, at *7 (M.D. N.C. Oct. 8, 2008),

report and recommendation adopted in part, 1:07 CV 839, 2009 WL 382743 (M.D. N.C. Feb. 12,

2009).  Rather, the plaintiff argued for a broader interpretation of the statute’s use of “person” in

§ 1679b.  Id.  Second and similarly, the plaintiff in Sanchez v. Pitre, Inc., “acknowledge[d] that [the

defendant] d[id] not qualify as a credit repair organization as defined in Section 1679a of the

CROA.”  938 F. Supp. 2d 1199, 1201 (D. N.M. 2013).  Thus, these cases are inapposite.

Finally, Plattner v. Edge Solutions, Inc., 422 F. Supp. 2d 969 (N.D. Ill. 2006), which

counsel highlighted at the hearing on the motion to dismiss, does not support the reading advanced

8
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by Consumer Protection Counsel.  Plattner does endorse a somewhat limited interpretation of the

definition of credit repair organizations.  Id. at 975 (“[T]his court reads the statute to reach such

entities whose focus is the improvement or repair of a consumer’s credit record, credit history or

credit rating, expressly or implicitly, not entities whose activities are aimed at assisting consumers

in developing ‘creditworthy behavior’ and paying their debts, which may result in improved actual

credit as a collateral consequence, rather than as a program objective.”).  The defendant in that case,

however, offered services that were designed to pay down existing debts and establish good credit

practices going forward.  Id. at 974–75.  Here, Consumer Protection Counsel offered services that

were designed to repair or remove past credit sins or errors.  (Limited Legal Services Agreement,

Ex. A at 1–2, ECF No. 1-1 (promising that the “Attorney” shall dispute the accuracy of amounts

due, indicate the nature of any errors to the bank, request clarification of the charges from the bank,

request verifications of debts from third party debt collection agencies, audit responses from various

entities, request the major credit reporting agencies reinvestigate any inaccurate or derogatory

information in Plaintiff’s credit report, file a complaint with the appropriate regulation agency, and

initiate and pursue litigation if necessary).)  These “legal services” are exclusively backward

looking and at least impliedly directed at improving Plaintiff’s “credit record, credit history, or

credit rating.”  15 U.S.C. § 1679a(3)(A)(I); see also Wis. Stat. § 422.501(2)(a).  In fact, the services

offered by Consumer Protection Counsel are much more akin to the “Post Closing Credit

Restoration Program” in Plattner; a program that the judge opined would make the defendant “fall

within the definition of a credit repair organization” if it was “the only service offered by [the

defendant] in these documents, or even a primary aspect of the [the defendant’s] program.”  422

F. Supp. 2d at 976.  Thus, because Consumer Protection Counsel—with the help of Paralegal Staff

9
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Support and Berges Law Group and at the direction of Otto Berges—used an instrumentality of

interstate commerce to sell services that were directed at repairing Plaintiff’s credit in return for

money, they fall within the definition of a credit repair organization and credit services

organization.  

Consequently, the motion to dismiss will be denied as to Consumer Protection Counsel,

Paralegal Staff Support, Berges Law Group, and Otto Berges.

IT IS THEREFORE ORDERED that the motion to strike is GRANTED.

IT IS FURTHER ORDERED that the motion for leave to file supplemental documentation

is GRANTED.

IT IS ALSO ORDERED that the motion to dismiss is GRANTED in part and DENIED

in part.  Defendant Debt Be Gone LLC is DISMISSED as a party from this case.   

Dated this   27th    day of August, 2014.

s/ William C. Griesbach
William C. Griesbach, Chief Judge
United States District Court

10
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