
UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 

Case No.: 0:14-cv-62323-JIC 

Anthony Bryson Sr.,  
 
 Plaintiff, 
 
vs. 
 
Otto Berges; Berges Law Group, P.A.;  
Consumer Protection Counsel, P.A.; Debt  
Be Gone LLC; and Gregory Fishman,  
 
 Defendants. 
 
                                                      
 
 

PLAINTIFF’S MOTION FOR SANCTIONS 

Plaintiff Anthony Bryson, pursuant to Fed. R. Civ. P. 37(b), moves the Court for 

sanctions against Defendants Consumer Protection Counsel, P.A. and Otto Berges for 

intentionally false deposition testimony on issues related to Plaintiff’s prima facie case.  

 

INTRODUCTION 

The purpose of the Credit Repair Organizations Act (hereinafter “CROA”) is “to protect 

the public from unfair or deceptive advertising and business practices by credit repair 

organizations.”  15 U.S.C. § 1679(b).  One of the main activities regulated by CROA is the 

submission of letters to consumer  reporting agencies (commonly referred to as credit bureaus, 

hereinafter “CRAs”), notifying them that certain information on a consumer’s report is disputed.  

15 U.S.C. § 1679a(3)(A)(i).  The filing of this type of “dispute” triggers a duty of reinvestigation 
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by the CRAs. 15 U.S.C. § 1681i(a).  The filing of dispute with the CRAs is central to a case 

brought under CROA. 

 

MEMORANDUM IN SUPPORT 

It is within the court’s “inherent power to regulate litigation and to sanction litigants for 

abusive practices.” Vargas v. Peltz, 901 F.Supp. 1572, 1579 (S.D. Fla. 1995), see also Malautea 

v. Suzuki Motor Co., 987 F.2d 1536, 1545-6 (11th Cir. 1993), cert denied 510 U.S. 863 (1993). 

 

FACTUAL BACKGROUND 

Defendant Otto Berges is a lawyer licensed to practice law in the State of Florida and 

before this honorable court.  During the course of his career, he has conducted or participated in 

approximately 1,000 depositions.  Accordingly, he understands the nature of a deposition and 

that testimony is under oath and penalty of perjury. During deposition testimony in this case, 

both individually and as the 30(b)(6) designee of Defendant Consumer Protection Counsel P.A. 

(hereinafter “CPC”), Defendant Berges knowingly and intentionally lied about facts related to 

the core elements of Plaintiff’s case.  These lies have unjustly increased the costs of litigation, 

were made in an attempt to hide facts central to Plaintiffs case, and were designed to mislead the 

court about Defendants’ actions.   

 

Plaintiff’s Prima Facie Case 

A central component to Plaintiff’s case is that Defendant Berges and his cadre of 

companies and companions provide credit repair services subject to CROA via written 

communications.  In support of this assertion, he has advocated that they contracted to send 
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letters to the consumer reporting agencies (Experian, Equifax and TransUnion) disputing the 

accuracy of the information on his credit reports in an effort to increase his credit.  Plaintiff has 

specifically plead that these dispute rights are invoked under the Fair Credit Reporting Act 

(hereinafter “FCRA”) and that because Defendant Berges and CPC provide these services, they 

are violating CROA.  

Accordingly, the contractual services, nature of Defendants’ business, as well as his 

specific legal representation becomes relevant.  Depositions of the Defendants spanned several 

days (and resulted in two separate trips to Florida) as Plaintiff sought to uncover the truth 

regarding Defendants’ business and business model.  Every time Defendant Berges was 

confronted with a fact or evidence that supported a finding that he could be a CRO, he would 

assert that the evidence was a mistake and should never have been produced, was his attorneys 

fault, or that the evidence was not reflective of what he and his companies actually did.  During 

the course of this case, counsel for Plaintiff has been contacted by other consumers across the 

country who have complaints about the nature of services rendered by Defendants Berges CPC. 

A consumer in Wisconsin approached Counsel regarding a letter that he had received as 

part of his representation from CPC.  This letter and a supporting affidavit are attached to the 

Declaration of Joshua Russell.  This individual, Joshua Russell, is currently represented by 

Attorneys DeLadurantey and Miller.   

But what does this letter from Defendants Berges and CPC state?  That both Defendants 

have been retained to represent a consumer in matters under the FCRA as they dispute the 

inaccurate or incomplete information on his credit reports.1  The letter is addressed to a lending 

institution and indicates that the loans in question should not be included in the financing 

                                                 
1
 The letter, on Defendant CPC letterhead and signed by Defendant Berges states in part, “As our client is currently 

exercising their right to legally dispute accounts, in good faith, under FCRA and FDCPA…”  Russell Dec. 

Case 0:14-cv-62323-JIC   Document 126   Entered on FLSD Docket 07/28/2015   Page 3 of 7

From Arti
cle at G

etO
utO

fDebt.o
rg



4 

application, because they are being handled by the Defendants.  This is the exact nature of 

representation that is covered by CROA – disputing of information on a credit report and actions 

designed to increase their credit worthiness.   

  During deposition questioning, Defendant Berges and CPC2 were asked questions 

related to the nature of the services they rendered to the Plaintiff and other consumers.  

Defendant Berges steadfastly denied ever providing representation under the FCRA,3 actions 

related to disputing debts on credit reports,4 credit repair,5 or anything that would remotely 

trigger CROA.6  He professed an utter lack of knowledge about the FCRA7 and stated that their 

representation was exclusively to “verify and validate debt”8 with the actual creditors.9  Despite 

many hours of testimony, Defendant Berges and CPC steadfastly lied about the nature of their 

business model and services.  The deposition transcripts span hundreds of pages as the Plaintiff 

                                                 
2
 Defendant Berges testified first as the Fed. R. Civ. P. 30(b)(6) representative of Defendant CPC, and then 

incorporated those answers as his personal testimony.  
Q: “If I asked you all of those same questions again in your personal capacity, would your answers be the same?” 
A: “Yes.”  Berges Dep. 6:17-20. 
3
 Q: “In your own words, describe for me what the dispute process is as it relates to the Fair Credit Reporting Act.” 

… 
A: “And I don’t know, because I’ve never done it.  I’ve never even attempted to try and do it.” 
Q: “So you’ve never researched it to make sure that you weren’t accidentally doing it?” 
… 
A: “Correct.”  CPC Dep. 85:13-24. 
4
 “So even though I do see credit reporting problems and I see carless credit bureaus, I don’t actually offer any 

services to any CPC’s clients regarding credit reporting problems or careless credit bureaus, other than what we’ve 
already addressed before where they get a blind cc.”  CPC Dep. 94:9-15. 
5
 “We’ve never done credit repair or credit correction.  We don’t even know how to do it.”  CPC Dep. 317:25-318:2. 

6
 “I never mentioned credit reporting errors because I don’t know what those are.”  CPC Dep. 94:22-24. 

7
 “[T]he only knowledge that I have of the FCRA happens to have been, maybe not even a five minute mention of 

Pete Barry’s boot camp, I think it was a way for me to provide information to the clients about relief that could be 
afforded to them as a consumer advocacy lawyer, but without ever having any intention of pursuing that, because we 
don’t deal with credit reporting agencies, nor have we ever.”  CPC Dep. 228:22-229:5.  “So even though I don’t use 
or know what the FCRA or FCBA are…”  BLG Dep. 77:17-18. 
8
 Q: “In your words, what is the dispute process? 

A: “I don’t know.  I’ve never done it.  I verify and validate debt through the legal system.  That’s what I do.”  CPC 
Dep 83:13-17. 
9
 “We’re not hired to determine the accuracy of an individual’s credit rating or credit report.  We’re hired because 

those individuals have a legitimate concern about the validity of the alleged debt; and, and therefore, we’re hired to 
see whether or not we can get the debt dismissed altogether.”  CPC Dep. 88:10-15. 
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wrangled to understand the truth.  Attached as Exhibits A are excerpts from various portions that 

reveal Defendants Berges and CPC lie about the nature of their services.  The relevant portions 

have been highlighted for the court’s convenience.     

 Defendant Berges and CPC obviously have a vested interest in avoiding compliance with 

CROA, as they service thousands of clients across the country.  In addition to lying during 

deposition testimony, they have perpetrated a fraud on the court in their Motion for Summary 

Judgment.  In support of that motion (and in response to the Plaintiff’s Motion for Summary 

Judgment) they have proposed material facts that are in direct contradiction to this letter and the 

nature of the services that they render.10   

Additionally, at the start of this case Defendants moved for a stay of discovery, pending 

the outcome of their motion to dismiss. D.E. 32.  In support of that motion they indicated that 

they provided services to consumers under the FCRA.11  When Plaintiff explored this practice 

area in depositions, Defendants Berges and CPC beat a hasty retreat, discussed above.  The 

argument in support of a stay on discovery comports with the declaration of Joshua Russell -- 

that Defendants Berges and CPC provide services under the FCRA and that these services also 

trigger liability under CROA.  

 

Conclusion 

 Because Defendants Berges and CPC have lied about material facts during deposition 

testimony and in support of their motion for summary judgment, the Plaintiff asks, in the 

alternative, for one or more of the following: 

                                                 
10

 D.E. 104, Fact 68.  D.E. 120, Fact 20. 
11

 “Defendant Consumer Protection Counsel is a law firm that provides legal representation of its clients in 
connection with the application of the Fair Debt Collection Practices Act, the Telephone Consumer Protection Act, 
and the Fair Credit Reporting Act.”  D.E. 32 at p. 5. 
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a. The court strike the answer and Motion to Dismiss of Defendants Berges and CPC and 

enter default judgment against them in the amount of $660 (the amount paid by Plaintiff 

on the contract), with punitive damages to be determined by a jury, plus an award of 

reasonable attorney fees and costs;  

b. The court strike their Motion for Summary Judgment and award all discovery and 

deposition related costs and fees; or 

c. Any other relief that the court deems just and proper. 

 

Pursuant to Local Rule 7.1(a)(3)(A), Attorney DeLadurantey, counsel for the Plaintiff 

hereby certifies that counsel for movant has conferred with Counsel for Defendants CPC and 

Berges and Defendants are opposed to the relief requested herein.  This meeting took place via 

email and phone conversation on July 28, 2015.   

Dated this 28th day of July, 2015. 

s/ Chad Thomas Van Horn  
Chad Thomas Van Horn 
FL# 64500 
chad@cvhlawgroup.com  
330 N. Andrews Ave., Ste. 450 
Fort Lauderdale, FL 33301-1012 
(954) 765-3166 
 
 
Nathan E. DeLadurantey (WI# 1063937) 
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Heidi N. Miller (WI# 1087696) 
DeLadurantey Law Office, LLC 
735 W. Wisconsin Ave, Suite 720 
Milwaukee, WI  53233 
(414) 377-0515; (414) 755-0860 – Fax 
Nathan@dela-law.com 
Heidi@dela-law.com  
Admitted pro hac vice  
 
Attorneys for Anthony Bryson Sr. 

 
 

 

CERTIFICATE OF SERVICE 

I certify that on July 28, 2015, I electronically filed the foregoing document with the 

Clerk of Court using CM/ECF.  I also certify that the foregoing document is being served this 

day on D. Patricia Wallace (pwallace@wjmlawfirm.com), counsel for defendants via e-mail or 

transmission of Notices of Electronic Filing generated by CM/ECF. 

s/ Chad Thomas Van Horn  
Chad Thomas Van Horn 
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