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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA
Ft. Lauderdale Division
Case No.: 9;21-cv-80896-JIC
I

Casey M. White and Patricia A.
Crimmins
Plaintiffs,

v.

GM Law Firm, LLC; Chantel L.
Grant; National Legal Staffing
Support, LLC; Gregory Fislnnan;
Julie Queler; Kevin Mason;
Resolvly, LLC; JG Factor, LLC; P.
Benjamin Zuckerman; Berger
S ingerman, LLP; and John and Jane
Does Defendants 1 -5.

JUL 0 7 2021
ANGELA E. NOBLE
CLERK U.S. DIST. CT.
S.D. OFFLA.~W.RB.

Defendants.

PRO SE DEFENDANT JULIE OUELER’S MOTION TO JOIN THE
CROWN MEDIA AS A PARTY-DEFENDANT IN THE LAW SUIT

1
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TNTRODUCITON
b
1

Pro-se Defendant Julie Queler (“the movant”) moves for joinder of Crown Media Co.

LLC (“Crown Media”) because the requirements for joinder under Rule 19(a) of the

Federal Rules of Civil Procedure are met.

The Plaintiffs’ in their Compliant have alleged the following against the Crown

Media which allegations are reproduced here under as facility of ready reference:

(1) FOOTNOTE 3 UNDER PARA 3:
a

3.

In brief, the “student loan debt resolution” racket at issue in this
■

lawsuit works as follows: Resolvly, LLC, a shell limited liability company

controlled and owned by Gregory Fishman and Julie Queler, purchases,

repackages and launders sales-leads from non-Florida Bar approved lawyer
9

referral companies3, of consumers, like Casey White, who have large private
student loan

i

9

2

3 Like Crown Media Co., LLC; and ProvenDirection, Inc.

■

balances. The Defendants particularly focus their marketing efforts on consumers
who are struggling with making timely payments on their private student loan

accounts.”
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(2) PARAGRAPH 4:

4.

Resolvly, then, cold-calls the consumers, like Casey White, or it has

its agents, like Crown Media Co., initiate the cold-calls to its sales-leads to enroll
♦
■

these consumers in what the sales agents market as the “law firm’s” student loan
4

debt elimination “program”.”

5.

The sales staff4 of this Enterprise, employees of Resolvly and
*
National Legal Staffing Support, LLC (“NLSS”), or their agents, like Crown
r

Media Co., represent to the recipients of these cold-calls, like Casey White, that
. they work for “the law firm” - that being the law firm of attorneys, Kevin Mason

and Chantel Grant, GM Law Firm, LLC3. Further, the sales agents on these
telemarketing calls represent to the recipients of the calls, like Casey White, that

they offer a debt elimination program that will eliminate all the consumer’s, and
4

their consignors’, private student loan debt for payment of fifty cents on the
4

dollar6 of the principal balance of the consumer's total student loan balance, to

be paid over 72 monthly payments.
4

(3) PARAGRAPH 25
X

*

1

25.

Seventh-named Defendant, Resolvly, LLC (“Resolvly”), is a Florida

limited liability company, with its principal place of business located in the same
building as NLSS, GM Law Firm, the former Kevin Mason, P.A., and JG Factor,
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all at: 1515 South Federal Highway. Boca Raton, Florida 33432. Resolvly, and
its agents, John and Jane Doe Defendants 1-5, act as agents and as a co♦
conspirators and co-tortfeasors, acting in concerted action with the other

Defendants, forming a RICO Enterprise, and creating the basis for joint and
■
several liability on the part of all Defendants in this litigation. Resolvly
*

effectively launders out-of-state obtained client leads, like Casey White and her
co-signor mother, Patricia Crimmins - these being client leads that Resolvly

purchases from non-Florida Bar registered and approved lawyer referral services,

like Crown Media Co., LLC, but then repackages and resells to the student loan
debt elimination Enterprise at issue in
this
dispute,
with
Resolvly
earning
a
%
*

$1,250 "referral fee’' paid first, before JG Factor, NLSS, or GM Law Firm receive
■

♦

any cut of the clients' fees. Resolvly has its agents, like Crown Media, initiate
the telemarketing calls to the sales leads, like Casev White. Crown Media then
Ji

transfers the sales leads that seem like good sales prospects, like Casey White, to
♦

the call center of Resolvly, whose employees, along with NLSS employees and
"closers”, John Sabia and Joe Devito, close the “enrollment” of these sales leads

as new clients of the “law firm’s”12 debt elimination “program”.”

(4) FOOTNOTE 12 UNDER PARAGRAPH 25
I

*

"12 All salespeople, legal assistants, paralegals, and other staff acting on behalf of
this Enterprise, whether with Resolvly, NLSS, Crown Media, or other presently
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unidentified business entities always identify themselves as being "with the law

firm” or “from the law firm”.”

(5) PARAGRAPH 68
▼

to to

f

■

■

68.

The non-Berger Singerman Defendants’

to

student loan debt

elimination “program” at issue in this action, devised and designed by Benjamin
Zuckerman in the scope of his legal practice with Berger Singerman, and
described in this Complaint, is an illegal enterprise that continues to regularly

commit violations of the Florida Bar’s rules regarding lawyer-referral services
and reasonableness of fees16, as concerns Resolvly’s laundering of client leads,

purchased in bundles from other companies that are not registered as lawyerre ferral organizations with the Florida Bar, like Crown Media, and the grossly
excessive fees charged by GM Law Finn, but directly collected by NLSS.”

(6) PARAGRAPH 88
W to
88.

Interestingly, this NLSS ACH account application, submitted to

RAM, Ex. 5 to this Complaint, lists “Magic Mike” in the “How did you hear
. about RAM?” line on Page 1 of Ex. 5. Magic Mike, upon information and belief,

is “Magic” Mike Ferrari, of Crown Media, the lead generator whose client leads
Resolvly launders as its own client leads.”
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(7) FOOTNOTE 18 UNDER PARA 103

103.

*

The companies and individuals that constitute the Enterprise were

associated for the common purpose
of
defrauding
their
clients
by
charging
them
<■

■

for illegal, advanced-fee “student loan debt elimination” legal services, via a
nationwide cold-call telemarketing operation18, and otherwise defrauding clients
out of their monthly fees based upon promises of complete student loan debt
■
elimination through their “program”.

18 With sales leads of vulnerable student loan debtors, like Zachary Hodges,
b
■X

supplied to the Enterprise by Resolvly, who has purchased and repackaged sales
4

leads that it has purchased from other (non-Florida Bar approved lawyer referral
organizations) sources, such as Crown Media Co.”

The above reproduced paragraphs and footnotes clearly show that serious, but false,

allegations have been leveled against Crown Media. Unless factual inquiry of the Court
involves Crown Media, as a Defendant, in the light of the narrative, though false, of the

Plaintiffs’, effective adjudication of the dispute between the parties’ cannot be made.

DISCUSSION
This Court Should Join Crown1 Media as Defendant Under Rule 19(a)
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*

1

The movant moves for joinder of Crown Media because the requirements for joinder
under Rule 19(a) of the Federal Rules of Civil Procedure are met. Rule 19(a) provides
in pertinent part as follows:
I

4

“A person who is subject to service of process and whose joinder will not
deprive the court of jurisdiction over the subject matter of the action shall

be joined as a party in the action if (1) in the person’s absence complete
♦

relief cannot be accorded among those already parties, or (2) the person
claims an interest relating to the subject of the actionand is so situated that
the disposition of the action in the person’s absence may (i) as a practical

matter impair or impede the person’s ability to protect that interest or (ii)
I

leave any of the persons already parties subject to a substantial risk of

incurring double, multiple, or otherwise inconsistent obligations by reason
of the claimed interest. If the person has not been so joined, the court shall
<

order that the person be made a party.”

Fed. R. Civ. P. 19(a). Rule 19(a)(1) “stresses the desirability ofjoining those persons
in whose
absence
the
court
would
be
obliged
to
grant
partial
or
‘
hollow
’
rather
than
I
*

♦

complete relief to the parties before the court.” Advisory Committee Notes to Fed. R.

Civ.P. 19, 28 U.S.C. App., at 119.

Here, the movant has presented the allegations levelled by the Plaintiffs’ against
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Crown Media which are apparently severe, though false, but “complete relief cannot
be accorded among those already parties” without joining Crown Media. Fed. R. Civ.
P. 19(a).

The relief for the denial of the Complaint as sought for by the movant will be hollow
1

and incomplete unless Crown Media is joined to the case and ordered to verify or

deny the Plaintiffs’ accusations.
■

In deciding whether to join a party, "a court should be guided by ‘pragmatic concerns,

especially the effect on the parties and the litigation.”’ Wymbs v. Republican State

Executive Comm, of Florida, 719 F.2d 1072, 1079 (11th Cir. 1983). In Wymbs. the
lower court granted the Plaintiffs request to have a state rule requiring the selection
of three delegates from each congressional district declared unconstitutional. On
appeal, the Eleventh Circuit found that “proper relief [could] not likely be accorded

the current parties in this suit without the Republican National Committee’s [“RNC
”
]
■
■
*•
presence” because the lower court’s decision would have no effect on the RNC,

which would remain free to continue enforcing a national rule that mandates three

delegates per district. Id. at 1080. The Eleventh Circuit indicated that it could have
determined the feasibility of joining the RNC as a defendant under Rule 19(a), but it

declined to join the RNC due to the potential infringement on the RNC’s first
amendment rights and its conclusion that the controversy was non-justiciable. Id.
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In Focus on the Family v. Pinellas Suncoast Transit Authority, 344 F.3d 1263 (11th
Cir. 2003), a private company named Eller had refused to place the plaintiffs

advertisements on bus shelters, and the plaintiff alleged that a provision of Eller’s
contract with the Pinellas Suncoast Transit Authority (“PSTA”) violated the First
Amendment. At 1268-71. The plaintiff sued PTSA but did not sue Eller. The contract

gave PTSA veto power over Eller’s ability to run certain kinds of advertisements, Id,
at 1268, but did not give PTSA the power to require Eller to run a particular
advertisement. Id. at 1280. The Eleventh Circuit held that Eller was a necessary party
defendant under Rule 19(a) because “complete relief cannot be afforded in Eller’s

absence, as PSTA cannot require the running of a particular advertisement on its bus
shelters.” Id. at 1280.

ft
If Crown Media is not joined, the movant’s ability to obtain necessary evidence
regarding the allegations levelled against the Defendant LLCs and the movant may

also be limited. It may also limit the viability of a scheduling conference and a

scheduling order setting a period of discovery and a date certain for trial.

In United States v. Lowndes County Bd. of Educ. 878 F.2d 1301, 1302 & n. 2 (11th
Cir. 1989), where the lower court joined several school districts, two of which were
not under court order like Laurens, in order to address inter-district transfer violations

alleged by the United States. After discovering a network of inter-district transfers
that were violating the Singleton-type transfer clauses of the Lowndes school district
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and two other court-ordered districts, the United States moved to enforce the transfer
clauses, to consolidate the cases of the other two districts, and to join several other

school districts. Id. at 1302. Over the school district’s objections, the lower court
joined six districts, including the two which were no longer under court order, as
defendants "in order that discovery may be had in an effort to obtain complete
I

information needed to adequately present pending matters to this court.”
F

41

II.

Legal Standard
■

In determining whether an absent party must be joined under Rule 19(a), a court must

determine if it is “a necessary party who should be joined in the action.” Bank ofAm.

Nat'l Trust andSav. Ass'n. v. Hotel Rittenhouse Assocs., 844 F.2d 1050,1053 (3d Cir.
1988) (citing Abel v. Am. Art Analog, Inc., 838 F.2d 691, 695 (3d Cir. 1998)). If the
court determines that the absent part}7 is necessary, then the court must determine if
*

it is feasible for the party to be joined. Id. at 1053-54. If the court determines that the
9
absent party is not necessary, “the inquiry need go no further.” Id. at 1054.
♦

To determine whether the absent party is necessary, a court must first determine

whether “complete relief’ can be granted to the existing parties, absent the joinder.

Janney Montgomery Scott, Inc. v. Shepard Niles, Inc., 11 F.3d 399, 405 (3d Cir.
1993).

“Complete relief. . . refers to relief as between the persons already parties, and not
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as between a party and the absent person whose joinder is sought.” Sindia Expedition,
i

Inc. v. Wrecked & Abandoned Vessel, Known as The Sindia, 895 F.2d 116, 121 (3d
Cir. 1990).

*
Hence the legal standard made a condition precedent by precedents of the superior
courts demand that Crown Media should be made a party-defendant in the case in
order for the Court to do "complete justice”.

Crown Media is an Indispensable Party

III.
♦

In Shields v. Barrow, 58 U.S. at 137,139 an indispensable party was defined as under:

“Indispensable parties, on the other hand, are persons “who not only have an
interest in the controversy, but an interest of such a nature that a final decree
. cannot be made without either affecting that interest, or leaving the controversy

in such a condition that its final termination may be wholly inconsistent with
equity and good conscience.”

Hence for all good reasons, Crown Media is an indispensable party in the case which
V

should be joined as a defendant in the present lawsuit.
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CONCLUSION

For the foregoing reasons, the Court should join Crown Media Inc. LLC as Defendant

in the suit being an indispensable party.
Respectfully submitted this 0*(| h day of July, 2021.

1

/s/ Julie Queler
Julie Queler
(Pro se)
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CERTIFICATE OF SERVICE
I hereby certify that I have this day served the Plaintiffs’ and co-Defendants’ in the foregoing matter
with a copy of the instant Pro-Se Defendant Julie Queler’s Motion to Join the Crown Media as a
Party-Defendant in the lawsuit by manually/electronically filing with the Clerk of Court or by
depositing a copy of the same in the United States Mail with sufficient postage to ensure delivery:

Matthew Sarelson
MATTHEW SETH SARELSON.P.A.
Attorneys for Defendants
2100 Ponce de Leon, Suite 1290 Coral Gables,
Florida 33 134 305.773.1952
msarelson@sarelson.com

Joshua S. Horton I Attorney
The Joshua S. Horton Law Firm, PA
*

Attorneys for Defendants
215 South Olive Avenue, Suite 300-A West Palm Beach, FL 33401
Email: j osh@j oshuahorton.attomey
Website: j oshuahortonlaw.com
Cell: (404)421-2178

Macy D. Hanson, Esq,
The Law Office of Macy D. Hanson, PLLC 102 First Choice Drive
Attorney for the Plaintiffs
Madison, Mississippi 39110
Telephone: 601-853-9521
macy @macyhanson .com
LJfax Quail delivery

13 “e-service”

Process Service

Respectfully submitted on 06th day of July, 2021.
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA
FL Lauderdale Division
Case No.: 9:21-cv-80896-JIC

Casey M. White and Patricia A.
Crimmins

Plaintiffs,

v.

MOTION FOR EXTENSION OF TIME
(Fed. R. Civ. P. 6(b)(1)(B))

GM Law Firm, LLC; Chantel L.
Grant; National Legal Staffing
Support, LLC; Gregory Fishman;
Julie Queler; Kevin Mason;
Resolvly, LLC; JG Factor, LLC; P.
Benjamin Zuckerman; Berger
Singerman, LLP; and John and Jane
Does Defendants 1-5.
Defendants.
COMES NOW, pro-se Defendant Julie Queler (“the movant’' or “pro-se Defendant
Julie Queler”) pursuant to Rules 6(b)(1)(B) of the Federal Rules of Civil Procedure, and
move this Court for an order to extend time to file an answer or otherwise plead in the

above-titled action. In support hereof, the movant shows the following:

1.
*

2.
3.

Plaintiffs’, filed the captioned action on May 18, 2021.
■
*
Pro-se Defendant Julie Queler was served on June 01, 2021.
Pro-se Defendant Julie Queler is not law knowing. She asked the co

Defendant LLCs to provide legal help to her which was denied. Since the LLCs have

blocked salaries and other funds of the pro-se Defendant Julie Queler, therefore, she had
Julie Queler
Pro se
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■

*
V

■

*

no funds to hire an Attorney. Consequently, she had to ask the LLCs for provision of

necessary documents afresh so that she could prepare the required answer/responsive
pleading.

4.

On refusal by the LLCs to provide the necessary documents, pro-se
♦

Defendant Julie Queler filed a pre-answer Motion to compel the co-Defendants to provide

important documents which in pro-se Defendant Julie Queler’s view were essential to
prepare her answer to the Compliant/responsive pleadings.
t

5.

The co-Defendant LLCs stated and committed, before Court, in their
w
opposition to the aforementioned pre-answer Motion that the documents will be provided

in few days but till today, that being June 28, 2021, nothing has been provided to pro-se
Defendant Julie Queler. This is one of the reasons pro-se Defendant Julie Queler could not

file the answer/responsive pleading within time.
■

6.

Owing to the non-cooperation of the management of her own
*

LLCs/Defendants’, including but notlimited to the blocking of funds and denial to provide
*
an Attorney to defend. Defendant Julie Queler is constrained to appear pro-se in the matter
♦

and she is not aware of the law, procedures and technicalities involved therein.

7.

Even otherwise, time for filing an answer/responsive pleadings for LLCs
♦

have been extended till July 27, 2021 and the pro-se Defendant Julie Queler is also liable

to be treated at par and given the same extended time till July 27, 2021 to file her
■

answer/responsive pleading or to adopt the responsive pleadings of the co-Defendant

LLCs.
8.

I
This motion is not being made for the purpose of delay, but is made based
*

Julie Queler
Pro se

*
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I

1

I

I

♦

upon current assignments and the need for time to prepare a response.
<-

I

9.

The delay in filing the answer/responsive pleading is neither premeditated

nor intentional but due to difficulties that a pro-se Defendant faces in getting legal help.

10.

No prejudice will be caused either to the Plaintiffs or any of the coA

F

Defendants if the pro-se Defendant Julie Queler is given the same extended time to file
A

the answer/responsive pleading till July 27, 2021.
THEREFORE, pro-se Defendant Julie Queler respectfully request the Court for an order
extending the time to file an answer or otherwise plead up to and including July 27,
I

2021.
I

Respectfully submitted this OtF day of July, 2021.

/s/ Julie Queler
Julie Queler
(Pro se)

Julie Queler
Pro se
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CERTIFICATE OF SERVICE
I hereby certify that I have this day served the Plaintiffs and the Defendants in the foregoing
matter with a copy of the instant Motion foi; Extension of Time by manually/electronically
filing with the Clerk of Court or by depositing a copy of the same in the United States Mail
with sufficient postage to ensure delivery:
Matthew Sarelson
MATTHEW SETH SARELSON.P.A.
Attorneys for Defendants
2100 Ponce de Leon, Suite 1290 Coral Gables,
Florida 33134 305.773.1952
msarelson@sareison.com

Joshua S. Horton I Attorney
The Joshua S. Horton Law Firm, PA
Attorneys for Defendants
215 South Olive Avenue, Suite 300-A West Palm Beach, FL 33401
Email: j o sh @j o shuahorton. attorney
Website: joshuahortonlaw.com
Cell: (404) 421-2178

Macy D. Hanson, Esq.
The Law Office of Macy D. Hanson, PLLC 102 First Choice Drive
Attorney for the Plaintiffs
Madison, Mississippi 39110
Telephone: 601-853-9521
macy@macyhanson.com

□fax Quail Ide livery G]“e-service”Q Process Service '

Respectfully submitted on 06th day of July , 2021.

4
Julie Queler
Pro se
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA
Ft. Lauderdale Division
Case No.: 9:21-cv-80896-JIC
~

A

Casey M. White and Patricia A.
Crimmins
A

I

Plaintiffs,

v.

GM Law Firm, LLC; Chantel L.
Grant; National Legal Staffing
Support, LLC; Gregory Fishman;
Julie Quel er; Kevin Mason;
Resolvly, LLC; JG Factor, LLC; P.
Benjamin Zuckerman; Berger
Singerman, LLP; and John and Jane
Does'Defendants 1-5.

i.

JUL 0 7 2021
ANGELA E. NOBLE
CLERK U.S. DIST. CT.
S D. OF FLA. -W.P.B.

Defendants.
;--------- —----------------------Z

/

EMERGENCY MOTION TO SET-ASIDE THE CLERK’S ENTRY OF
DEFAULT AGAINST PR(VSI DEFENDANT JULIE OUELER
COMES NOW, pro-se Defendant Julie Queler (“movant’) and move the Court to set4

aside the Clerk’s entry of default, on June, 2021, against pro-se Defendant

Julie Queler and allow her to file an answer/responsive pleadings on the extended time.
In support hereof, the movant states as under:

A. BACKGROUND:
1

A

1. The movant is not law knowing. She has been denied legal help from co-Defendant

Julie Queler
Pro se
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LLCs in which she is a major shareholder. Her salaries and funds have also been

blocked by the Defendant LLCs disabling her to hire an Attorney of choice. In this
■
4

situation, there is every likelihood that the movant loses a deadline.
■
2. The movant filed a pre-answer Motion, on June, 2021, for direction to the co-

Defendants to provide important documents which in the movant’s view were
*
essential to prepare her answer/responsive pleadings to the Complaint. In the
♦

aforementioned Pre-answer Motion, the movant also asked the Court to extend the
♦

time for filing her answer/responsive pleadings but unfortunately it escaped notice
A

of the Court and could not be ruled upon. The Pre-answer Motion was denied on
June 24, 2021 but without any mention of extension of time either way. The

Plaintiffs filed the application for entry of default to the clerk of the Court the very
next day on June 25, 2021.
♦

4

__

1

3. In their opposition to the Pre-answer Motion of the movant, the co-Defendant LLCs
stated and committed before this Honorable Court that the documents
will
be
■

provided in few days but till today, that being July 02, 2021, nothing has been
provided to the movant. This is one of the reasons that the movant could not file
■
the answer/responsive pleadings within time.

4. Owing to the non-cooperation of the management of her own LLCs/coI

Defendants’, including but not limited to the blocking of funds and denial to
provide an Attorney to defend, the movant is constrained to appear pro-se in the

Julie Queler
Pro se
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matter and she is not aware of the law, procedures and technicalities involved
therein.
4

*

%

5. Even otherwise, time for filing an answer/responsive pleadings for LLCs have been
■
■
extended till July 27, 2021 and the movant is also liable to be treated at par and
X
given the same extended time till July 27, 2021 to file her answer/responsive
»•

♦

pleadings, or to adopt the responsive pleadings of the co-Defendant LLCs,
J
whatever the case may be.

6. Along with the present Motion to set-aside the Clerk’s entry of Default, the movant
also files a motion for extension in time to file answer/responsive pleadings and it
is in the interest of justice, equity and fair play that the Clerk's entry of default is

set-aside and the movant is given an extended time till July 27, 2021 to file her
answer/responsive pleadings.

7. No prejudice will be caused either to the Plaintiffs’ or any of the co-Defendants’ if
Clerk’s entiy of default is set-aside and the movant is given an extended time, as is

given to the co-Defendants, till July 27, 2021.

8. The movant assures the Court that the delay in filing the answer/responsive
1
pleadings is neither premeditated nor intentional but due to the difficulties that a
pro-se litigants faces in getting legal help in absence of a validly appointed

Attorney.

Julie Queler
Pro se
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B. ARGUMENT:
A

F

■
A

1. THE MOVANT IS PRO SE
*•

The pro-se movant moves to set aside the Clerk’s entry of default. The movant does
not have an Attorney due to hiding of managerial decisions by self-proclaimed

Manager Greg and withholding of her salary to the tune of $ 10,000 per month by the

LLCs.

The pro-se movant is not aware of the law, procedures and technicalities involved in a

lawsuit as she is not law-knowing. The movant did not default with premeditation or
deliberation. Rather she asked the court, in her Pre-answer Motion, to allow an
■
extended time to file her answer/responsive pleadings. This shows the good faith and
*
intention of the pro-se movant.
A

Furthermore, it is consistently held by superior courts that pro se filings should be

construed liberally and courts have a duty to ensure that pro se litigants do not lose

then right to a hearing on their claim due to ignorance of technical procedural
r
requirements; Balisteri v. Pacifica Police Department, 901 F. 26 2d 696, 699 (9lh Cir.

1990); Borzeka v. Heckler, 739 F. 2d 444, 447 n. 2 (9th Cir. 1984); Cripps v. Life Ins.
Co. of North America, 980 F. 2d 1261, 1268 (9th Cir. 1992) (Default judgment vacated

in part due to pro se status of■ Plaintiff and unfamiliarity with court procedures).

■

2. THE MOVANT HAS APPLIED WITH GOOD CAUSE
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Pursuant to Federal Rule of Civil Procedure 55(c), a court may set aside the entry of
A
■

default for good cause; Fed. R. Civ. P. 55(c); Stelax Indus., Ltd. v. Donahue, No. 3:03-

CV-923-M, 2004 WL 733844, at *10 (N.D. Tex. Mar. 25, 2004). The good cause
1

standard is a liberal one. Efjjohn Int’l Cruise Holdings, Inc. v. A&L Sales, Inc., 346
F.3d 552, 563 (5th Cir. 2003).

The movant approaches this Court to set-aside the Clerk’s entry of default with clean

hands and a good cause as the Plaintiffs' and the co-defendants have nothing to show
adverse to this claim.
A

In deciding whether a defendant has shown good cause to set aside entry of default,
4
courts consider the following factors: (1) whether the failure to respond was willful;
*
(2) whether the plaintiff would suffer prejudice if the default was set aside; and (3)
♦
whether the defendant has presented a meritorious defense. Id.; see also CJC Holdings.
*

Inc. v. Wright & Lato, Inc., 979 F.2d 60, 64 (5th Cir. 1992) (holding that the former
4

willful standard should be replaced with “the less subjective excusable neglect standard
A

in the future” when determining whether good cause exists to set aside a default
judgment); iLife Techs., Inc. v. ActiveCare, Inc., No. 3:12-CV-5161, 2013 WL
A
1943322, at *1 (N.D. Tex. May 10, 2013) (Lynn, J.); see also Stevenson v. Verizon
Wireless, LLC, No. 3:08-CV-0168-G, 2009 WL 188188, at *2 & n.
* (N.D. Tex. Jan.
♦
♦

27, 2009) (“Before CJC Holdings . . . Fifth Circuit law provided that the court should
inquire whether the default was ‘willful’ However, in CJC Holdings, the Fifth Circuit
■
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b
♦

■

recommended that in all future cases the district court should apply an 'excusable
a

neglect’ standard.”) (analyzing good cause under Rule 55(c)). These factors are
nonexclusive, and another factor often considered by courts is whether the part)' acted
a

promptly to correct the default. Effjohn, 346 F.3d at 563.
■

(i)

MOVANT’S DEFAULT IS NEITHER WILLFUL NOR DELIBERATE

OR IN BAD FAITH
■»

The Movant’s default is neither premeditated nor intentional. Rather it could be
4i

4

gathered from the record that she continued acting with due diligence in pursuing the
case but due to her lack of legal knowledge presumed that the Court will extend the
■

time to file her answer/responsive pleadings when she asked for it in her Pre-Answer
■

*

Motion to ask co-Defendants to advance the necessary documents to her. Despite co4

Defendants' LLCs’ stating before the Court that the necessary documents will be
♦
provided within “few days” the aforementioned Defendants’ did not do the needful. It
1

appears that their plan was that the date for filing an answer/responsive pleadings by
■

the movant passes and she gets, a default. Apparently if this had been in the knowledge
9

of the movant that she could default
she
could
never
let
this
happen.
%
%

If a defendant offers a credible good faith explanation negating any intention to take
advantage of the opposingparty, interfere with judicial decision making, or otherwise

manipulate the legal process it is not necessarily, although it may be, culpable or

excusable. TCI Group Life Ins. Plan v. Knoebber, 244 F. 3d at 697-698.
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♦

A
%
♦

(ii)

PLAINTIFFS' WILL NOT SUFFER ANY PREJUDICE
■
♦

The Plaintiffs’ are not likely to suffer any prejudice if the clerk’s entry of default is
set-aside. As stated by the Fifth Circuit, “[t]here is no prejudice to the plaintiff where

‘the setting aside of the default has done no harm to plaintiff except to require it to
prove its case.’ ” Lacy v. SitelCorp., 227 F.3d 290, 293 (5th Cir. 2000) (quoting Gen.
♦

I

Tel. Corp. v. Gen. Tel. Answering Serv., 277 F.2d 919, 921 (5th Cir. I960)). “(M]ere

delay does not alone constitute prejudice.” Id. “[T]he plaintiff must show that the delay
■
♦
will result in the loss of evidence, increased difficulties in discovery, or greater
_

*

opportunities for fraud and collusion.” Id. (quoting Berthelsen v. Kane, 907 F.2d 617,

621 (5th Cir. 1990)).

«

■

♦

“To be prejudicial, the setting aside of a default or default judgment must result in
%
greater harm than simply delaying the resolution of this case. Rather, the standard is

whether Plaintiff s claim will be hindered.” TCI Group Life Ins. Plan v. Knoebber, 244

F.3dat701.
♦

(iii)

THE MOVANT HAS A MERITORIUS DEFENCE
4

♦

4

4

Plaintiffs’ Attorney Macy Hanson has sued the movant in many law suits in many
b

States in her personal capacity despite she is protected by doctrine of corporate veil.
The name of the movant is liable to be removed as Defendant as the movant is not
liable to LLCs acts in her personal capacity. This, inter-alia, can be shown by the
7
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1

movant only when she is allowed to file an answer/responsive pleadings after the

Clerk’s entry of default is set-aside.

To show a meritorious defense, a defendant “need not prove that it will likely succeed
I

on the merits.” iLife Techs., 2013 WL 1943322, at *2 (quoting Owens-Illinois.
Inc.
v.
♦

T&NLtd, 191 F.R.D. 522, 526 (E.D. Tex. 2000)). Rather, “[a] defendant’s allegations
are meritorious if they contain ‘even a hint of a suggestion’ which, proven at trial,
would constitute a complete defense.” J&J Sports Prods., Inc. v. Moso Ventures, Inc.,
*

♦

No. 3:11-CV-1767-N, 2012 WL 3846536, at *2 (N.D. Tex. Aug. 10, 2012), adopted

‘ by 2012 WL 3846514 (N.D. Tex. Sept. 5, 2012). The Moso Ventures court found that
“[t]he standard for showing a meritorious defense is not stringent because the

likelihood of success is not the measure for the ‘absence of meritorious defense’

criterion.” Id.* (citing Keegel v. Key West & Caribbean Trading Co., Inc.. 627 F.2d 372,
374 (D.C. Cir. 1980)). In view of the potentially meritorious defense identified by
4

Defendant, a decision on the merits is warranted. Stelax Indus., 2004 WL 733844, at
1
*11.
A

3. THE MOVANT’S NEGLECT IS EXCUSABLE
The movant shows the Court, in her Pre-answer Motion, the struggle she was doing to
>

get the necessary documents from her own LLCs. This Honorable Court may also take

in view the fact that in their Opposition to the movant’s Pre-answer Motion, the co
Defendants’ again promised to deliver the documents within “few days” but they did

not while they were fully able to deliver the required documents along with the service
F
■
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■

•

k

of Opposition. This promise was one of the premises relying on which this Honorable
1

Court denied the Pre-answer Motion of the movant. But it has transpired that the coDefendants cheated upon the movant and caused delay in providing the documents
♦

■

intentionally so that the movant is not able to file her answer/responsive pleadings on

time.
b

“[A] ‘willful’ inquiry is whether neglect [was] excusable.” Effjohn, 346 F.3d at 563

(citing CJC Holdings, 979 F.2d at 64). Excusable neglect is an “‘elastic concept’ and
■k
is not limited strictly to omissions caused by circumstances beyond the control of the

movant.” Pioneer Inv. Servs. Co. v. Brunswick Assocs. Ltd. P'ship, 507 U.S. 380, 392
♦

(1993). The term extends to “simple, faultless omissions to act and, more commonly,
omissions caused by carelessness.” Id. at 388. Excusable neglect has been found to

include late filings resulting from “mistake, inadvertence or carelessness . . . .”

Mattress Giant Corp. v. Motor Adver. & Design Inc., No.3:07-CV-1728-D, 2008 WL
a

898772, at *2 (N.D. Tex. Mar. 31, 2008); see also UMG Recordings, Inc. v. Landers,

No. 07-1279, 2008 WL 60422, at *2 (W.D. La. Jan. 4, 2008) (excusing defendant’s
delay in answering the complaint in the absence of evidence that pro se defendant acted

intentionally); In re Waggoner, No. 05-21523-RLJ-7,2007 WL 3171740, at *5 (Bankr.
*
N.D. Tex. Oct. 24, 2007) (excusing IRS’s delay in answering complaint despite failure
to proffer a reason).
■■

4. THE MOVANT APPLIES FOR SETTING-ASIDE CLERK’S DEFAULT

IMMEDIATELY
■

I

*
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Here, Plaintiff filed an application for entry of default only two days after the

movant’s deadline to plead or otherwise, and the Clerk entered the default on June
♦
, 2021, and the movant has applied for setting-aside the Clerk’s default on
July 06, 2021, just five days later (excluding weekend and independence day

holidays).

The movant shows that she is vigilant to move the Court and is entitled for setting

aside the Clerk’s entry of default. "Another factor often considered by courts is
|
whether the party acted promptly to correct the default. Effjohn, 346 F.3d at 563.

5. LAW LEANS IN FAVOR OF ADJUDICAITON ON MERITS RATHER
THAN TECHNICALITIES
It is humbly submitted that law leans in favor of adjudication on merits rather than

technicalities and it is in the interest of justice that the Clerk’s entry of default is set-aside
*

>

r

and the movant is allowed to file an answer/responsive pleadings on the extended time
given by Court.
Ab

“Furthermore, in general, default judgments are appropriate only in extreme circumstances
and whenever possible, a case should be decided on the merits. TCI Group Life Insurance

Plan v. Knoebber, 244 F. 3d at 696 (citing, Falk v. Allen, 739 F. 2d at 463).”

“Put another way, where there has been no merits decision, the appropriate exercise of
■b
district court discretion ... requires that the finality of interests should give way fairly
readily, to further the competing interests in reaching the merits of a dispute.” TCI Group

Life Plan v. Knoebber. 244 F. 3d at 696; see also, United Coin Meter Co. F. Seaboard
■

I
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Coastline Railroad. 705 F. 2d 839, 846 (6th Cir. 1983). (“Any doubt should be resolved in
favor of the petition to set aside judgment so that cases may be decided on the merits.”)”

“In view
of
the
potentially
meritorious
defense
identified
by
Defendant,
a
decision
on
the
b

merits is warranted. Stelax Indus., 2004 WL 733844, at * 11.”
■
■
ft

C. CONCLUSION

For these reasons, the Clerk’s entry of default should be set aside and the movant
should graciously be given an extended time till July 27, 2021 to file her

answer/responsive pleadings.
Respectfully submitted this 05th day of July, 2021.

(Pro se)
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