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PARTIES

Plaintiff, Da'rrell Jones, is and was at all material times a resident of Louisville,

Jefferson County, Kentucky. Plaintiff Jones attended Daymar College in Louisville and was

damaged hereby. Plaintiff sues on behalf of himself and others similarly situated.

2. Plai n t i f f , Charles Larison, is and was at all material times a resident of Louisville,

Jefferson County, Kentucky. Plaintiff Larison attended Daymar College in Louisville and was

damaged hereby. Plaintiff sues on behalf of himself and others similarly situated.

3. Pl ai n t i f f , Emmanuel Quarles, is and was at all material times a resident of

Louisville, Jefferson County, Kentucky. Plaintiff Quarles attended Daymar College in Louisville

and was damaged hereby. Plaintiff sues on behalf of himself and others similarly situated.

4. Plai n t i f f , V ixen Brumback, is and was at al l material t imes a resident of

Louisville, Jefferson County, Kentucky. P l a intiff Brumback attended Daymar College in

Louisville and was damaged hereby. Plaintiff sues on behalf of herself and others similarly

situated.

5. Pl ai n t i f f , Khristina Cardona, is and was at al l material times a resident of

Louisville, Jefferson County, Kentucky. P l a intif f Cardona attended Daymar College in

Louisville and was damaged hereby. Plaintiff sues on behalf of herself and others similarly

situated.

Plaintiff, Jason Hillerich, is and was at all material times a resident of Louisville,

Jefferson County, Kentucky. Plaintiff Hillerich attended Daymar College in Louisville and was

damaged hereby. Plaintiff sues on behalf of himself and others similarly situated.



7. Plai n t i f f , Cynthia Davis, is and was at all material times a resident of Louisville,

Jefferson County, Kentucky. Plaintiff Davis attended Daymar College in Louisville and was

damaged hereby. Plaintiff sues on behalf of herself and others similarly situated.

8. Pl ai n t i ff , Magen Goodlett, is and was at all material times a resident of Louisville,

Jefferson County, Kentucky. Plaintiff Goodlett attended Daymar College in Louisville and was

damaged hereby. Plaintiff sues on behalf of herself and others similarly situated.

9. Pl ai n t i f f , DeWayne Porter, is and was at al l material t imes a resident of

Louisville, Jefferson County, Kentucky. Plaintiff Porter attended Daymar College in Louisville

and was damaged hereby. Plaintiff sues on behalf of himself and others similarly situated.

10. Pla i nt i ff , Gregory Schulz, is and was at al l material t imes a resident of

Sellersburg, Clark County, Indiana. Plaintiff Schulz attended Daymar College in Louisville and

was damaged hereby. Plaintiff sues on behalf of himself and others similarly situated.

11. Pl a int i ff , Karla Mattingly, is and was at al l material t imes a resident of

Bardstown, Nelson County, Kentucky. P l a intif f Mattingly attended Daymar College in

Louisville and was damaged hereby. Plaintiff sues on behalf of herself and others similarly

situated.

12. Pla i nt i ff, Phyllis Porter, is and was at all material times a resident of Louisville,

Jefferson County, Kentucky. Plaintiff Porter attended Daymar College in Louisville and was

damaged hereby. Plaintiff sues on behalf of herself and others similarly situated.

13. Pla in t i ff, Cary Lockard, is and was at all material times a resident of Louisville,

Jefferson County, Kentucky. Plaintiff Lockard attended Daymar College in Louisville and was

damaged hereby. Plaintiff sues on behalf of herself and others similarly situated.



14. Pla i n t i ff, Jeremy Wright, is and was at all material times a resident of Louisville,

Jefferson County, Kentucky. Plaintiff Wright attended Daymar College in Louisville and was

damaged hereby. Plaintiff sues on behalf of himself and others similarly situated.

15. Pla in t i ff , Valarie Constant, is and was at al l material t imes a resident of

Louisville, Jefferson County, Kentucky. P l a intiff Constant attended Daymar College in

Louisville and was damaged hereby. Plaintiff sues on behalf of herself and others similarly

situated.

16. Pla in t i ff , M ichele Lockard, is and was at al l material t imes a resident of

Louisville, Jefferson County, Kentucky. P l a intif f Lockard attended Daymar College in

Louisville and was damaged hereby. Plaintiff sues on behalf of herself and others similarly

situated.

17. Pla i nt i ff , Contessa Speaks, is and was at al l material t imes a resident of

Louisville, Jefferson County, Kentucky. Plaintiff Speaks attended Daymar College in Louisville

and was damaged hereby. Plaintiff sues on behalf of herself and others similarly situated.

18. Pla i nt i ff, Lydia Bush, is and was at all material times a resident of Louisville,

Jefferson County, Kentucky. Plaintiff Bush attended Daymar College in Louisville and was

damaged hereby. Plaintiff sues on behalf of herself and others similarly situated.

19. Pl a i n t i ff , Chuwana Simpson, is and was at al l material times a resident of

Louisville, Jefferson County, Kentucky. P l a intif f Simpson attended Daymar College in

Louisville and was damaged hereby. Plaintiff sues on behalf of herself and others similarly

situated.



20. Pla i n t i ff, Heather Downs, is and was at all material times a resident of Bardstown,

Nelson County, Kentucky. Plaintiff Downs attended Daymar College in Louisville and was

damaged hereby. Plaintiff sues on behalf of herself and others similarly situated.

21. Pl a i n t i ff, Gisela Coleman, is and was at all material times a resident of Louisville,

Jefferson County, Kentucky. Plaintiff Coleman attended Daymar College in Louisville and was

damaged hereby. Plaintiff sues on behalf of herself and others similarly situated.

22. Pla i n t i ff , Jeromy Heath, is and was at all material times a resident of Salem,

Washington County, Indiana. Plaintiff Heath attended Daymar College in Louisville and was

damaged hereby. Plaintiff sues on behalf of himself and others similarly situated.

23. Pla i n t i ff , Karen Heath, is and was at all material times a resident of Salem,

Washington County, Indiana. Plaintiff Heath attended Daymar College in Louisville and was

damaged hereby. Plaintiff sues on behalf of herself and others similarly situated.

24. Pla i n t i ff, Christina Tobin, is and was at all material times a resident of Louisville,

Jefferson County, Kentucky. Plaintiff Tobin attended Daymar College in Louisville and was

damaged hereby. Plaintiff sues on behalf of herself and others similarly situated.

25. Pl a i n t i ff, Joanna Fenn, is and was at all material times a resident of Corydon,

Harrison County, Indiana. P laintiff Fenn attended Daymar College in Louisville and was

damaged hereby. Plaintiff sues on behalf of herself and others similarly situated.

26. Pla i n t i ff, William Bolin, is and was at all material times a resident of Louisville,

Jefferson County, Kentucky. Plaintiff Bolin attended Daymar College in Louisville and was

damaged hereby. Plaintiff sues on behalf of himself and others similarly situated.



27. Pla i n t i ff, Mark Cundiff, is and was at all material times a resident of New Albany,

Floyd County, Indiana. P laintiff Cundiff attended Daymar College in Louisville and was

damaged hereby. Plaintiff sues on behalf of himself and others similarly situated.

28. Pl a i n t i ff , Rebecca Lancaster, is and was at al l material times a resident of

Louisville, Jefferson County, Kentucky. P l a intiff Lancaster attended Daymar College in

Louisville and was damaged hereby. Plaintiff sues on behalf of herself and others similarly

situated.

29. Pla i nt i ff , Kara Moore, is and was at all material times a resident of Louisville,

Jefferson County, Kentucky. Plaintiff Moore attended Daymar College in Louisville and was

damaged hereby. Plaintiff sues on behalf of herself and others similarly situated.

30. Pl a i n t i ff, Keiana Hayden, is and was at all material times a resident of Louisville,

Jefferson County, Kentucky. Plaintiff Hayden attended Daymar College in Louisville and was

damaged hereby. Plaintiff sues on behalf of herself and others similarly situated.

31. Pl a i n t i ff , Rebecca Durham, is and was at al l material t imes a resident of

Louisville, Jefferson County, Kentucky. P l a intif f Durham attended Daymar College in

Louisville and was damaged hereby. Plaintiff sues on behalf of herself and others similarly

situated.

32. Pla i n t i ff, Marjorie Thompson, is and was at all material times a resident of New

Albany, Floyd County, Indiana. Plaintiff Thompson attended Daymar College in Louisville and

was damaged hereby. Plaintiff sues on behalf of herself and others similarly situated.

33. Pla i n t i ff, Jennifer Gearhart, is and was at all material times a resident of Brooks,

Bullitt County, Kentucky. Plaintiff Gearhart attended Daymar College in Louisville and was

damaged hereby. Plaintiff sues on behalf of herself and others similarly situated.



34. Pl a i n t i ff, Eugenia Rabb, is and was at all material times a resident of Louisville,

Jefferson County, Kentucky. Plaintiff Rabb attended Daymar College in Louisville and was

damaged hereby. Plaintiff sues on behalf of herself and others similarly situated.

35. Plaintiff, Shayne Spurgeon, is and was at a l l m aterial t imes a resident of

Freelandville, Knox County, Indiana. Plaintiff Spurgeon attended Daymar College in Louisville

and was damaged hereby. Plaintiff sues on behalf of himself and others similarly situated.

36. Pla i n t i ff , D 'Aundra Wilson, is and was at al l material t imes a resident of

Louisville, Jefferson County, Kentucky. Plaintiff Wilson attended Daymar College in Louisville

and was damaged hereby. Plaintiff sues on behalf of herself and others similarly situated.

37. Pl a i n t i f f „Mary Stinson, is and was at all material times a resident of Louisville,

Jefferson County, Kentucky. Plaintiff Stinson attended Dayrnar College in Louisville and was

damaged hereby. Plaintiff sues on behalf of herself and others similarly situated.

38. Pla i nt i ff , Demetrius Lindsey, is and was at al l material times a resident of

Louisville, Jefferson County, Kentucky. P l a intif f L indsey attended Daymar College in

Louisville and was damaged hereby. Plaintiff sues on behalf of himself and others similarly

situated.

39. Plaintiff, Kenneth Carlucci, is and was at all material times a resident of Louisville,

Jefferson County, Kentucky. Plaintiff Carlucci attended Daymar College in Louisville and was

damaged hereby. Plaintiff sues on behalf of himself and others similarly situated.

40. Def endant, Daymar Colleges Group, LLC is a Kentucky corporation with its

principal office at 2401 New Hartford Road, Owensboro, KY 42303. Based on information and

belief, Daymar Colleges Group, LLC is in the business of operating colleges throughout

Kentucky, Indiana and Ohio offering various levels of higher education Degrees.



41. Day mar Learning of Paducah, Inc. is a Kentucky corporation believed to be

engaged in the business of operating colleges providing various levels of higher education

Degrees in the Commonwealth of Kentucky.

42. Day mar Learning of Ohio, Inc. is a Kentucky corporation believed to be engaged

in the business of operating colleges providing various levels of higher education Degrees

through various institutions in the State of Ohio.

43. Day mar Learning, Inc. is a Kentucky corporation believed to be engaged in the

business of operating colleges providing various levels of higher education Degrees through

various institutions in the State of Kentucky.

44. Def endant, Mark A. Gabis, is the president and principal shareholder and/or

member of a multitude of companies operated under the Daymar College label engaged in the

offering of a variety of higher education Degrees to students in Kentucky, Indiana, Ohio and

Tennessee. Mark A . Gabis is a resident of the Commonwealth of Kentucky residing in

Owensboro, Kentucky and in his various Daymar operations maintains their principal offices in

Owensboro, Kentucky.

45. Def endant, The Daymar Foundation, Inc. is believed to be affiliated with the other

Defendants in this action and conspired with the Defendants and others to further the wrongful

acts described herein.

FACTS

46. Pla i n t i ff, Da'rrell Jones, enrolled at Daymar College in Louisville, KY in 2010

after representations were made to him that he could earn certification in Medical Massage

Therapy.



47. Pla i n t if f Jones was induced to enroll at Daymar College by promises that any

credits he earned would transfer to other institutions of higher learning when in fact, they would

not.

48. Pl a i n t iff Jones was also told that Daymar's Career Services would place him in a

job in his field of study upon graduation.

49. Day mar College deceived Plaintiff Jones into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing him to buy

from other, less expensive, retailers.

50. Bec ause of Daymar's actions towards Plaintiff Jones, he has acquired significant

educational debt.

51. Pla i n t i ff, Charles Larison, enrolled at Daymar College in Louisville, KY in 2009

and graduated in 2010 with an Associates Degree in Network Systems Administration.

52. Pl a i n t iff Larison was induced to enroll at Daymar College by promises that any

credits he earned would transfer to other institutions of higher learning when in fact, they would

not.

53. Pla i n t iff Larison was also told that Daymar's Career Services would place him in

a job in his field of study upon graduation.

54. Day mar College deceived Plaintiff Larison into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing him to buy

from other, less expensive, retailers.

55. Pla i n t iff Larison received instruction from highly unqualified faculty at Daymar,

who had little or no knowledge of the subject-matter.
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56. Bec ause of D aymar's actions towards Plaintiff Larison, he has acquired

significant educational debt.

57. P l a intiff, Emmanuel Quarles, enrolled at Daymar College in Louisville, KY in

2004 and graduated in 2007 with an Associates Degree in Medical Assisting.

58. Pl a i n t if f Quarles was induced to enroll at Daymar College by promises that any

credits he earned would transfer to other institutions of higher learning when in fact, they would

not.

59. Day mar College deceived Plaintiff Quarles into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing him to buy

from other, less expensive, retailers.

60. Pl a i n t iff Quarles received instruction &om highly unqualified faculty at Daymar,

who had little or no knowledge of the subject-matter.

61. Bec ause of D aymar's actions towards Plaintiff Quarles, he has acquired

significant educational debt.

62. Pl a i n t i ff, Uixen Brumback, enrolled at Daymar College in Louisville, KY in 2010

after representations were made to her that she could earn an Associates Degree in Medical

Assisting.

63. Pl a i n t iff Brumback was induced to enroll at Daymar College by promises that any

credits she earned would transfer to other institutions of higher learning when in fact, they would

not.

64. Pla i n t iff Brumback was also told that Daymar's Career Services would place her

in a job in her field of study upon graduation.
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65. Day mar College deceived Plaintiff Brumback into buying all textbooks and

school-related materials directly from its bookstore at inflated rates rather than allowing her to

buy from other, less expensive, retailers.

66. Because of Daymar's actions towards Plaintiff Brumback, she has acquired

significant educational debt.

67. Pla i n t i ff , Khristina Cardona, enrolled at Daymar College in Louisville, KY in

2009 after representations were made to her that she could earn an Associates Degree in Medical

Assisting.

68. Pl a i n t iff Cardona was induced to enroll at Daymar College by promises that any

credits she earned would transfer to other institutions of higher learning when in fact, they would

not.

69. Pla i nt iff Cardona was also told that Daymar's Career Services would place her in

a job in her field of study upon graduation.

70. Day mar College deceived Plaintiff Cardona into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing her to buy from

other, less expensive, retailers.

71. Pla i n t iff Cardona received instruction from highly unqualified faculty at Daymar,

who had little or no knowledge of the subject-matter.

72. Bec ause of Daymar's actions towards Plaintiff Cardona, she has acquired

significant educational debt.

73. Pl a i n t i ff, Jason Hillerich, enrolled at Daymar College in Louisville, KY in 2009

after representations were made to him that he could earn an Associates Degree in Graphic

Design.
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74. D a ymar College deceived Plaintiff Hillerich into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing him to buy

Rom other, less expensive, retailers.

75. Pla i n t iff Hillerich received instruction from highly unqualified faculty at Daymar,

who had little or no knowledge of the subject-matter.

76. Bec ause of Daymar's actions towards Plaintiff H i l lerich, he has acquired

significant educational debt.

77. Pla i n t i ff, Cynthia Davis, enrolled at Daymar College in Louisville, KY in 2009

after representations were made to her that she could earn an Associates Degree in Medical

Assisting.

78. Day mar College deceived Plaintiff Davis into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing her to buy from

other, less expensive, retailers.

79. Bec ause of Daymar's actions towards Plaintiff Davis, she has acquired significant

educational debt.

80. Pla i nt i ff, Magen Goodlett, enrolled at Daymar College in Louisville, KY in 2008

and graduated in 2010 with an Associates of Science Degree in Medical Assisting.

81. Pla i nt iff Goodlett was induced to enroll at Daymar College by promises that any

credits she earned would transfer to other institutions of higher learning when in fact, they would

not.

82. Pla i n t iff Goodlett was also told that Daymar's Career Services would place her in

a job in her field of study upon graduation. Since graduating, Goodlett has not received any

assistance from Daymar in finding a job in her field of study, Medical Assisting.
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83. Day mar College deceived Plaintiff Goodlett into buying all textbooks and school

related materials directly &om its bookstore at inflated rates rather than allowing her to buy from

other, less expensive, retailers.

84. Pla i nt iff Goodlett received instruction from highly unqualified faculty at Daymar,

who had little or no knowledge of the subject-matter.

85. Bec ause of Daymar's actions towards Plaintiff Goodlett, she has acquired

significant educational debt.

86. Pla i n t i ff, DeWayne Porter, enrolled at Daymar College in Louisville, KY in 2009

after representations were made to him that he could earn certification in Medical Massage

Therapy.

87. Pla i n t if f Porter was induced to enroll at Daymar College by promises that any

credits he earned would transfer to other institutions of higher learning when in fact, they would

not.

88. Pl a i ntiff Porter was also told that Daymar's Career Services would place him in a

job in his field of study upon graduation.

89. Bec ause of Daymar's actions towards Plaintiff Porter, he has acquired significant

educational debt.

90, Pla i n t i ff, Gregory Schulz, enrolled at Daymar College in Louisville, KY in 2005

after representations were made to him that he could earn certification in Pharmacy Technician.

91. Pla i n t if f Schulz was induced to enroll at Daymar College by promises that any

credits he earned would transfer to other institutions of higher learning when in fact, they would



92. Pla i n t iff Schulz was also told that Daymar's Career Services would place him in a

job in his field of study upon graduation.

93. Day mar College deceived Plaintiff Schulz into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing him to buy

from other, less expensive, retailers.

94. Bec ause of Daymar's actions towards Plaintiff Schulz, he has acquired significant

educational debt.

95. Pl a i n t i ff, Karla Mattingly, enrolled at Daymar College in Louisville, KY in 2008

and graduated in 2009 with an Associates of Science Degree in Medical Assisting.

96. Pla i n t iff Mattingly was induced to enroll at Daymar College by promises that any

credits she earned would transfer to other institutions of higher learning when in fact, they would

not.

97. Pla i n t iff Mattingly was also told that Daymar's Career Services would place her

in a job in her field of study upon graduation. Since graduating, Mattingly has not received any

assistance from Daymar in finding a job in her field of study, Medical Assisting.

98. Day mar College deceived Plaintiff Mattingly into buying all textbooks and

school-related materials directly from its bookstore at inflated rates rather than allowing her to

buy from other, less expensive, retailers.

99. Pla i n t if f M att ingly received instruction from highly unqualified faculty at

Daymar, who had little or no knowledge of the subject-matter.

100. B ecause of Daymar's actions towards Plaintiff Mattingly, she has acquired

significant educational debt.
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101. Plaintiff, Phyllis Porter, enrolled at Daymar College in Louisville, KY in 2008

after representations were made to her that she could earn an Associates Degree in Business

Administration and Technology.

102. P laintiff Porter was induced to enroll at Daymar College by promises that any

credits she earned would transfer to other institutions of higher learning when in fact, they would

not.

103. P laintiff Porter was also told that Daymar's Career Services would place her in a

job in her field of study upon graduation.

104. D aymar College deceived Plaintiff Porter into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing her to buy from

other, less expensive, retailers.

105. P laintiff Porter received instruction from highly unqualified faculty at Daymar,

who had little or no knowledge of the subject-matter.

106. B ecause of Daymar's actions towards Plaintiff Porter, she has acquired significant

educational debt.

107. P laintiff, Cary Lockard, enrolled at Daymar College in Louisville, KY in 2007

and graduated in 2010 with an Associates of Science Degree in Medical Assisting.

108. P laintiff Lockard was also told that Daymar's Career Services would place her in

a job in her field of study upon graduation. Since graduating, Lockard has not received any

assistance &om Daymar in finding a job in her field of study, Medical Assisting.

109. D aymar College deceived Plaintiff Lockard into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing her to buy from

other, less expensive, retailers.
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110. P laintiff Lockard received instruction from highly unqualified faculty at Daymar,

who had little or no knowledge of the subject-matter.

111. B ecause of Dayrnar's actions towards Plaintiff Lockard, she has acquired

significant educational debt.

112. P la intiff, Jeremy Wright, enrolled at Daymar College in Louisville, KY in 2010

after representations were made to him that he could earn a Bachelors Degree in Criminal

Justice.

113. P la intiff Wright was induced to enroll at Daymar College by promises that any

credits he earned would transfer to other institutions of higher learning when in fact, they would

not.

114. P la intiff Wright was also told that Daymar's Career Services would place him in a

job in his field of study upon graduation.

115. D aymar College deceived Plaintiff Wright into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing him to buy

from other, less expensive, retailers.

116. Because of Daymar's actions towards Plaintiff Wright, he has acquired significant

educational debt.

117. P laintiff, Valarie Constant, enrolled at Daymar College in Louisville, KY in 2010

after representations were made to her that she could earn an Associates of Science Degree in

Medical Assisting.

118. P laintiff Constant was induced to enroll at Daymar College by promises that any

credits she earned would transfer to other institutions of higher learning when in fact, they would
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119. P laintiff Constant was also told that Daymar's Career Services would place her in

a job in her field of study upon graduation.

120. D aymar College deceived Plaintiff Constant into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing her to buy from

other, less expensive, retailers.

121. P la intiff Constant received instruction from highly unqualified faculty at Daymar,

who had little or no knowledge of the subject-matter.

122. Because of Daymar's actions towards Plaintiff Constant, she has acquired

significant educational debt.

123. P la intiff, Michele Lockard, enrolled at Daymar College in Louisville, KY in 2007

and graduated in 2010 with an Associates Degree in Clinical Medical Assisting.

124. P laintiff Lockard was also told that Daymar's Career Services would place her in

a job in her field of study upon graduation. Since graduating, Lockard has not received any

assistance from Daymar in finding a job in her field of study, Medical Assisting.

125. D aymar College deceived Plaintiff Lockard into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing her to buy from

other, less expensive, retailers,

126. P laintiff Lockard received instruction from highly unqualified faculty at Daymar,

who had little or no knowledge of the subject-matter.

127. P laintiff, Contessa Speaks, enrolled at Daymar College in Louisville, KY in 2007

and graduated in 2009 with an Associates Degree in Clinical Medical Assisting.



128. P laintiff Speaks was induced to enroll at Daymar College by promises that any

credits she earned would transfer to other institutions of higher learning when in fact, they would

not.

129. P laintiff Speaks was also told that Daymar's Career Services would place her in a

job in her f ield of study upon graduation. Since graduating, Speaks has not received any

assistance from Daymar in finding a job in her field of study, Medical Assisting.

130. D aymar College deceived Plaintiff Speaks into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing her to buy from

other, less expensive, retailers.

131. P laintiff Speaks received instruction from highly unqualified faculty at Dayrnar,

who had little or no knowledge of the subject-matter.

132. Because of Daymar's actions towards Plaintiff Speaks, she has acquired

significant educational debt.

133. P laintiff, Lydia Bush, enrolled at Daymar College in Louisville, KY in 2010 after

representations were made to her that she could earn an Associates Degree in Medical Coding

and Billing.

134. P la intiff Bush was induced to enroll at Dayrnar College by promises that any

credits she earned would transfer to other institutions of higher learning when in fact, they would

not.

135. P laintiff Bush was also told that Daymar's Career Services would place her in a

job in her field of study upon graduation.



136. Daymar College deceived Plaintiff Bush into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing her to buy from

other, less expensive, retailers.

137. P laintiff Bush received instruction from highly unqualified faculty at Daymar,

who had little or no knowledge of the subject-matter.

138. B ecause of Daymar's actions towards Plaintiff Bush, she has acquired significant

educational debt.

139. Plaintiff, Chuwana Simpson, enrolled at Daymar College in Louisville, KY in

2008 after representations were made to her that she could earn an Associates Degree in Medical

Coding and Billing.

140. P laintiff Simpson was induced to enroll at Daymar College by promises that any

credits she earned would transfer to other institutions of higher learning when in fact, they would

not.

141. P la intiff Simpson was also told that Daymar's Career Services would place her in

a job in her field of study upon graduation.

142. D aymar College deceived Plaintiff Simpson into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing her to buy from

other, less expensive, retailers.

143. B ecause of Daymar's actions towards Plaintiff Simpson, she has acquired

significant educational debt.

144. P la intiff, Heather Downs, enrolled at Daymar College in Louisville, KY in 2006

and graduated in 2009 with an Associates of Science Degree in Medical Assisting,
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145. P laintiff Downs was induced to enroll at Daymar College by promises that any

credits she earned would transfer to other institutions of higher learning when in fact, they would

not.

146. P la intiff Downs was also told that Daymar's Career Services would place her in a

job in her f ield of study upon graduation. Since graduating, Downs has not received any

assistance from Daymar in finding a job in her field of study, Medical Assisting.

147. D aymar College deceived Plaintiff Downs into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing her to buy from

other, less expensive, retailers.

148. P laintiff Downs received instruction from highly unqualified faculty at Daymar,

who had little or no knowledge of the subject-matter.

149. B ecause of Daymar's actions towards Plaintiff Downs, she has acquired

significant educational debt.

150. Plaintiff, Gisela Coleman, enrolled at Daymar College in Louisville, KY in 2010

after representations were made to her that she could earn an Associates of Science Degree in

Criminal Justice.

151. P laintiff Coleman was induced to enroll at Daymar College by promises that any

credits she earned would transfer to other institutions of higher learning when in fact, they would

not.

152. P laintiff Coleman was also told that Daymar's Career Services would place her in

a job in her field of study upon graduation.
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153. Daymar College deceived Plaintiff Coleman into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing her to buy from

other, less expensive, retailers.

154. B ecause of Daymar's actions towards Plaintiff Coleman, she has acquired

significant educational debt.

155. P la intiff, Jeromy Heath, enrolled at Daymar College in Louisville, KY in 2009

and graduated in 2010 with an Associates Degree in Cardiovascular Technician.

156. P laintiff Heath was induced to enroll at Daymar College by promises that any

credits he earned would transfer to other institutions of higher learning when in fact, they would

not.

157. P laintiff Heath was also told that Daymar's Career Services would place him in a

job in his field of study upon graduation.

158. D aymar College deceived Plaintiff Heath into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing him to buy

from other, less expensive, retailers.

159. P laintiff Heath received instruction from highly unqualified faculty at Daymar,

who had little or no knowledge of the subject-matter.

160. B ecause of Daymar's actions towards Plaintiff Heath, he has acquired significant

educational debt.

161. P laintiff, Karen Heath, enrolled at Daymar College in Louisville, KY in 2009

after representations were made to her that she could earn an Associates Degree in Business

Administration.
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162. Plaintiff Heath was induced to enroll at Daymar College by promises that any

credits she earned would transfer to other institutions of higher learning when in fact, they would

not.

163. P laintiff Heath was also told that Daymar's Career Services would place her in a

job in her field of study upon graduation.

164. Daymar College deceived Plaintiff Heath into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing her to buy &om

other, less expensive, retailers.

165. P laintiff Heath received instruction &om highly unqualified faculty at Daymar,

who had little or no knowledge of the subject-matter.

166. Because of Daymar's actions towards Plaintiff Heath, she has acquired significant

educational debt.

167. P laintiff, Christina Tobin, enrolled at Daymar College in Louisville, KY in 2006

after representations were made to her that she could earn an Associates Degree in Pharmacy

Technology.

168. P laintiff Tobin was induced to enroll at Daymar College by promises that any

credits she earned would transfer to other institutions of higher learning when in fact, they would

not.

169. P laintiff Tobin was also told that Daymar's Career Services would place her in a

job in her field of study upon graduation.

170. D aymar College deceived Plaintiff Tobin into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing her to buy from

other„ less expensive, retailers.
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171. P laintiff Tobin received instruction from highly unqualified faculty at Daymar,

who had little or no knowledge of the subject-matter.

172. B ecause of Daymar's actions towards Plaintiff Tobin, she has acquired significant

educational debt.

173. Plaintiff, Joanna Fenn, enrolled at Daymar College in Louisville, KY in 2009

after representations were made to her that she could earn an Associates Degree in Cardiographic

Technology.

174. P la intiff Fenn was induced to enroll at Daymar College by promises that any

credits she earned would transfer to other institutions of higher learning when in fact, they would

not.

175. P laintiff Fenn was also told that Daymar's Career Services would place her in a

job in her field of study upon graduation.

176. D aymar College deceived Plaintiff Fenn into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing her to buy from

other, less expensive, retailers.

177. P la intiff Fenn received instruction from highly unqualified faculty at Daymar,

who had little or no knowledge of the subject-matter.

178. B ecause of Daymar's actions towards Plaintiff Fenn, she has acquired significant

educational debt.

179. P laintiff, Will iam Bolin, enrolled at Daymar College in Louisville, KY in 2009

and graduated in 2010 with an Associates Degree in Massage Therapy.



180. P laintiff Bolin was induced to enroll at Daymar College by promises that any

credits he earned would transfer to other institutions of higher learning when in fact, they would

not,

181. P laintiff Bolin was also told that Daymar's Career Services would place him in a

job in his field of study upon graduation.

182. Daymar College deceived Plaintiff Bolin into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing him to buy

from other, less expensive, retailers.

183. P laintiff Bolin received instruction from highly unqualified faculty at Daymar,

who had little or no knowledge of the subject-matter.

184. Because of Daymar's actions towards Plaintiff Bolin, he has acquired significant

educational debt.

185. P laintiff, Mark Cundiff, enrolled at Daymar College in Louisville, KY in 2009

and graduated in 2009 with an Associates Degree in Massage Therapy.

186. Plaintiff Cundiff was induced to enroll at Daymar College by promises that any

credits he earned would transfer to other institutions of higher learning when in fact, they would

not.

187. P laintiff Cundiff was also told that Daymar's Career Services would place him in

a job in his field of study upon graduation.

188. D aymar College deceived Plaintiff Cundiff into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing him to buy

from other, less expensive, retailers.
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189. P laintiff Cundiff received instruction &om highly unqualified faculty at Daymar,

who had little or no knowledge of the subject-matter.

190. Because of Daymar's actions towards Plaintiff Cundiff, he has acquired

significant educational debt.

191. P laintiff, Rebecca Lancaster, enrolled at Daymar College in Louisville, KY in

2007 and graduated in 2009 with an Associates of Science Degree in Medical Assisting.

192. P laintiff Lancaster was induced to enroll at Daymar College by promises that any

credits she earned would transfer to other institutions of higher learning when in fact, they would

not.

193. P laintiff Lancaster was also told that Daymar's Career Services would place her

in a job in her field of study upon graduation. Since graduating, Lancaster has not received any

assistance from Daymar in finding a job in her Geld of study, Medical Assisting.

194. D aymar College deceived Plaintiff Lancaster into buying all textbooks and

school-related materials directly from its bookstore at inflated rates rather than allowing her to

buy from other, less expensive, retailers.

195. Because of Daymar's actions towards Plaintiff Lancaster, she has acquired

significant educational debt.

196. P laintiff, Kara Moore, enrolled at Daymar College in Louisville, KY in 2010 after

representations were made to her that she could earn an Associates Degree in Medical Assisting.

197. P laintiff Moore was induced to enroll at Daymar College by promisesthat any

credits she earned would transfer to other institutions of higher learning when in fact, they would

not.

26



198. P laintiff Moore was also told that Daymar's Career Services would place her in a

job in her field of study upon graduation.

199. D aymar College deceived Plaintiff Moore into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing her to buy from

other, less expensive, retailers.

200. P l a intiff Moore received instruction from highly unqualified faculty at Daymar,

who had little or no knowledge of the subject-matter.

201. B ecause of D aymar's actions towards Plaintiff Moore, she has acquired

significant educational debt.

202. Plaintiff, Keiana Hayden, enrolled at Daymar College in Louisville, KY in 2008

after representations were made to her that she could earn an Associates Degree in Medical

Assisting.

203. P l a intiff Hayden was induced to enroll at Daymar College by promises that any

credits she earned would transfer to other institutions of higher learning when in fact„ they would

not.

204. P l a intiff Hayden was also told that Daymar's Career Services would place her in a

job in her Geld of study upon graduation.

205. D a ymar College deceived Plaintiff Hayden into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing her to buy from

other, less expensive, retailers.

206. P l a intiff Hayden received instruction from highly unqualified faculty at Daymar,

who had little or no knowledge of the subject-matter.

27



207. Because of Daymar's actions towards Plaintiff Hayden, she has acquired

significant educational debt.

208. Plaintiff, Rebecca Durham, enrolled at Daymar College in Louisville, KY in 2009

after representations were made to her that she could earn an Associates Degree in Business

Administration.

209. P l a intiff Durham was induced to enroll at Daymar College by promises that any

credits she earned would transfer to other institutions of higher learning when in fact, they would

not.

210. P l a intiff Durham was also told that Daymar's Career Services would place her in

a job in her field of study upon graduation.

211. D aymar College deceived Plaintiff Durham into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing her to buy from

other, less expensive, retailers.

212. P l a intiff Durham received instruction from highly unqualified faculty at Daymar,

who had little or no knowledge of the subject-matter.

213. Because of Daymar's actions towards Plaintiff Durham, she has acquired

significant educational debt.

214. P l a intiff, Marjorie Thompson, enrolled at Daymar College in Louisville, KY in

2009 after representations were made to her that she could earn an Associates Degree in Medical

Coding and Billing.

215. P l a intiff Thompson was induced to enroll at Daymar College by promises that any

credits she earned would transfer to other institutions of higher learning when in fact, they would

not.
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216. P l a intiff Thompson was also told that Daymar's Career Services would place her

in a job in her field of study upon graduation.

217. Daymar College deceived Plaintiff Thompson into buying all textbooks and

school-related materials directly from its bookstore at inflated rates rather than allowing her to

buy from other, less expensive, retailers.

218. P l a intiff Thompson received instruction from highly unqualified faculty at

Daymar, who had little or no knowledge of the subject-matter.

219. B ecause of Daymar's actions towards Plaintiff Thompson, she has acquired

significant educational debt.

220. Plaintiff, Jennifer Gearhart, enrolled at Daymar College in Louisville, KY in 2009

after representations were made to her that she could earn an Associates Degree in Clinical

Medical Assisting.

221. P l a intiff Gearhart was induced to enroll at Daymar College by promises that any

credits she earned would transfer to other institutions of higher learning when in fact, they would

not.

222. P l a intiff Gearhart was also told that Daymar's Career Services would place her in

a job in her field of study upon graduation.

223. D aymar College deceived Plaintiff Gearhart into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing her to buy from

other, less expensive, retailers.

224. B ecause of Daymar's actions towards Plaintiff Gearhart, she has acquired

significant educational debt.
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225. Plaintiff, Eugenia Rabb, enrolled at Daymar College in Louisville, KY in 2010

after representations were made to her that she could earn certification in Personal Fitness

Training.

226. P l a intiff Rabb was induced to enroll at Daymar College by promises that any

credits she earned would transfer to other institutions of higher learning when in fact, they would

not.

227. P l a intiff Rabb was also told that Daymar's Career Services would place her in a

job in her field of study upon graduation.

228. B ecause of Daymar's actions towards Plaintiff Rabb, she has acquired significant

educational debt.

229. Plaintiff, Shayne Spurgeon, enrolled at Daymar College in Louisville, KY in 2009

after representations were made to him that he could earn certification in Personal Fitness

Training.

230. P l a intiff Spurgeon was induced to enroll at Daymar College by promises that any

credits he earned would transfer to other institutions of higher learning when in fact, they would

not.

231. P l a intiff Spurgeon was also told that Daymar's Career Services would place him

in a job in his field of study upon graduation.

232. D a ymar College deceived Plaintiff Spurgeon into buying all textbooks and

school-related materials directly from its bookstore at inflated rates rather than allowing him to

buy from other, less expensive, retailers.

233. P l a intif f Spurgeon received instruction from h ighly unqualified faculty at

Daymar, who had little or no knowledge of the subject-matter.
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234. B ecause of Daymar's actions towards Plaintiff Spurgeon, he has acquired

siyuficant educational debt.

235. Plaintiff, D'Aundra Wilson, enrolled at Daymar College in Louisville, KY in

2010 after representations were made to her that she could earn an Associates Degree in Medical

Assisting.

236. P l a intiff Wilson was induced to enroll at Daymar College by promises that any

credits she earned would transfer to other institutions of higher learning when in fact, they would

not.

237. P l a intiff Wilson was also told that Daymar's Career Services would place her in a

job in her field of study upon graduation.

238. Daymar College deceived Plaintiff Wilson into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing her to buy from

other, less expensive, retailers.

239. B ecause of Daymar's actions towards Plaintiff W i lson, she has acquired

significant educational debt.

240. P l a intiff, Mary Stinson, enrolled at Daymar College in Louisville, KY in 2007

and graduated in 2009 with an Associates of Science Degree in Medical Assisting.

241. P l a intiff Stinson was induced to enroll at Daymar College by promises that any

credits she earned would transfer to other institutions of higher learning when in fact, they would

not.

242. P l a intiff Stinson was also told that Daymar's Career Services would place her in a

job in her field of study upon graduation. Since graduating, Stinson has not received any

assistance from Daymar in finding a job in her field of study, Medical Assisting.
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243. D a ymar College deceived Plaintiff Stinson into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing her to buy from

other, less expensive, retailers.

244. B ecause of Daymar's actions towards Plaintiff St inson, she has acquired

significant educational debt.

245. P l a intiff, Demetrius Lindsey, enrolled at Daymar College in Louisville, KY in

2010 after representations were made to him that he could earn certification in Personal Fitness

Training.

246. P l a intiff Lindsey was induced to enroll at Daymar College by promises that any

credits he earned would transfer to other institutions of higher learning when in fact, they would

not.

247. P l a intiff Lindsey was also told that Daymar's Career Services would place him in

a job in his field of study upon graduation.

248. D aymar College deceived Plaintiff Lindsey into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing him to buy

from other, less expensive, retailers.

249. P l a intiff Lindsey received instruction from highly unqualified faculty at Daymar,

who had little or no knowledge of the subject-matter.

250. Because of Daymar's actions towards Plaintiff Lindsey, he has acquired

significant educational debt.

251. P l a intiff, Kenneth Carlucci, enrolled at Daymar College in Louisville, KY in 2009

and graduated in 2010 with an Associates Degree in Criminal Justice.
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252. P l a intiff Carlucci was induced to enroll at Daymar College by promises that any

credits he earned would transfer to other institutions of higher learning when in fact, they would

not.

253. Plaintiff Carlucci was also told that Daymar's Career Services would place him in

a job in his field of study upon graduation. Since graduating, Carlucci has not received any

assistance from Daymar in finding a job in his field of study, Criminal Justice.

254. D a ymar College deceived Plaintiff Carlucci into buying all textbooks and school

related materials directly from its bookstore at inflated rates rather than allowing him to buy

from other, less expensive, retailers.

255. B ecause of Daymar's actions towards Plaintiff Carlucci, he has acquired

significant educational debt.

256. P l a intiffs have all been students of Daymar Colleges in Louisville, Kentucky.

Each of them was induced to become a student at Daymar College by media advertising and

direct solicitation by employees and representatives of Daymar.

257. P l a intiffs were specifically induced to attend Daymar College by the promise that

they would be receiving associate degrees that, once completed, would allow them to transfer

their credits to a university and pursue a bachelor's degree. Plaintiffs were promised that any

credits they earned at Daymar were fully transferrable to other institutions of higher learning.

258. D espite these inducements and representations by Daymar, its agents, servants,

representatives, and employees, the Degrees provided to each of the Plaintiffs and the credits

earned by the Plaintiffs do not transfer to the vast majority of universities and colleges

throughout the United States. Plaintiffs did not discover this until after having enrolled in

Daymar and paid tuition.
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259. I n addition to the inducements given to the Plaintiffs for enrollment in Daymar

College, Daymar assisted each of them in securing various types of loans to pay for their tuition.

In each case, Plaintiffs became indebted to the extent of thousands of dollars in order to receive

the Degrees that were fraudulently induced and for which they could not transfer. In each case,

the Plaintiffs were unable to use the degrees for any useful professional or business purpose,

leaving them in debt and having wasted both significant amounts of money, resources and time,

all to their detriment. Furthermore, Plaintiffs were promised placement in careers related to their

fields of study, which did not occur.

260. P l a intiffs were likewise deceived about the terms and availability of financial aid

and student loans.

CLASS ACTION ALLEGATIONS

261. P l a intiffs bring this action on behalf of themselves and as representatives of a

proposed Plaintiff class. The proposed Plaintiff class, which Plaintiffs seek to represent, are

current and prior attendees of the various Daymar Colleges (the "Class" ). The Class is

composed of present and former students of Daymar who have been fraudulently solicited to

attend Daymar educational institutions with the promise of receiving Degrees transferrable to the

vast majority of institutions of higher learning, and for whom these representations were both

false and the Degrees and credits non-transferrable.

262. F u r ther, Plaintiffs seek to represent a class of those individuals who secured loans

to pay for Degrees fraudulently solicited by Daymar, and these Degrees, although promised by

Daymar, were not transferrable to the vast majority of other institutions of higher learning and

had little or no value for the purposes to which Daymar induced or promised to the Plaintiffs.



263. F u r ther, Plaintiffs seek to represent a class of those individuals who were

promised jobs in their field of study following graduation from Daymar, but who received no

such jobs and received no assistance from Daymar in finding employment in their field of study.

264. P l a intiffs also seek to represent a class of those individuals who were misled and

deceived about the terms and availability of financial aid.

265. P l a intiffs represent a class that is so numerous that joinder of all members is

impractical. While the exact number of Class members is unknown to Plaintiffs at this time and

can only be ascertained through appropriate discovery, Plaintiffs are informed and believe, and

on that basis allege, that thousands of persons are members of the Class through numerous

Daymar Colleges in Kentucky, Indiana and Ohio.

266. T h ere are questions of law or fact common to the Class, the claims or defenses of

the Defendants herein are typical of the claims or defenses of the Class, and the representative

parties will fairly and adequately protect the interests of the class.

267. T he prosecution of separate actions by or against individual members of the class

will create a risk of inconsistent or varying adjudications with respect to individual members of

the class which would establish incompatible standards of conduct for the party opposing the

class.

268. A d j udication with respect to individual members of the class which would, as a

practical matter, be dispositive of the interest of the other members not party to the adjudication

or substantially impair their ability to protect their interest.

269. The Defendants who may oppose the class have acted or refused to act on grounds

generally applicable to the c lass, thereby making appropriate final injunctive relief or

corresponding declaratory relief with respect to the class as a whole.
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270. Th e questions of law or fact common to members of the class predominate over

any questions affecting any other individual members, and a class action is superior to other

available methods for the fair and efficient adjudication of the controversy alleged herein.

271. In a ddition to the foregoing allegations regarding formation of the class, all

counsel representing the class members herein have had extensive litigation experience. Mark

Bryant, of the Bryant Law Center, one of the proposed class counsel, is a practicing attorney in

the city of Paducah, Kentucky for approximately 37 years and a former Commonwealth Attorney

for McCracken County. He has served as class counsel in several class actions in recent years.

Kenneth L. Sales, of Sales, Tillman, Wallbaum, Catlett k Satterley, PLLC, has been practicing

approximately 34 years in the Commonwealth of Kentucky and many state and federal courts

throughout the country. In addition, Mr. Sales has been involved in numerous class actions and

has been designated as class counsel in many class actions throughout his career. All counsel are

well capable of handling both the legal and factual issues here and in properly protecting the

interests of the class in a manner contemplated by the civil rules.

CLAIMS FOR RELIEF

272. Th is is an act brought by the Plaintiffs and those similarly situated for declaratory,

injunctive, compensatory, and punitive damages based upon the aforesaid wrongful actions of

the Defendants herein.

COUNT I
DECLARATORY RELIEF

273, Pl a intiffs and the class which they represent ask the court to enter a declaratory

judgment establishing the following:

(a} Def endants herein fraudulently induced Plaintiffs and those similarly

situated in the class they represent, to enroll in Daymar Colleges under the guise of receiving
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Degrees that would be transferrable to other institutions of higher learning, when in fact the

Degrees sought were non-transferrable.

(b) Defendants herein fraudulently induced Plaintiffs and those similarly

situated in the class they represent, to enter into Daymar Colleges with the representation they

would receive Degrees that would allow them to participate in the profession for which their

Degrees applied, when in fact such Degrees were not suitable for their profession.

(c) Defendants herein caused the Plaintiffs and those similarly situated in the

class they represent to secure educational loans, causing them to enter into great debt with the

promise of receiving Degrees and credits suitable for professions and transferrable to other

institutions of higher learning, all of which were false.

(d) Defendants herein misled and deceived the Plaintiffs about the terms and

availability of student loans and financial aid.

COUNT II
CONSPIRACY

274. D e fendants, on information and belief, have conspired with others unnamed and

unknown at this time, to develop colleges under the Daymar name which, in part, induce

individuals as students with a promise of receiving a transferrable Degree to a university or

receiving a D egree that may be used in a l e g i t imate profession knowing that these

representations were false.

275. D e fendants, Daymar and Mark A. Gabis, in conspiracy with others as set forth

above, staffed the Daymar Colleges in many instances with unqualified faculty members.
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276. D e fendants, Daymar and Mark A. Gabis, in conspiracy with others as set forth

above, promised to assist Daymar graduates in obtaining jobs in their fields of study, knowing

that these promises and representations were false.

COUNT III
BREACH OF CONTRACT

277. The aforesaid wrongful actions of these Defendants, as set forth in this Complaint,

constitute the formulation of a contractual relationship between Plaintiffs and those similarly

situated in the class they represent and the Defendants to deliver educational and other services

as promised by Defendants. This failure to deliver upon the educational and other services

promised constitutes a material breach upon which Plaintiffs and those similarly situated in the

class they represent, sustained substantial harm.

278. P l a intiffs have fulfilled all the requirements of the Defendants with regard to

meeting the educational elements required of them and Defendants breached their obligations to

the Plaintiffs and those similarly situated in the class they represent.

COUNT XV
BREACH OF XMPLXKD CONTRACT

279. T h e aforesaid wrongful acts of the Defendants constitute breaches of implied

contracts of the Plaintiffs and those similarly situated in the class which they represent and the

breaches of implied contract include but are not limited to the failure to provide class credits that

would transfer to other institutions of higher learning, failure to provide faculty and staff that

were qualified for their positions, failure to find graduates jobs in the fields in which they

studied, fail ing to d i sclose the terms and availability o f education@ financing, and

misrepresenting Degrees available to Plaintiffs and those similarly situated in the class which

they represent.
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280. P l a intiffs and those similarly situated in the class they represent met all elements

required of them, yet Daymar and the Defendants breached their implied contract with them.

COUNT V
FRAUDULENT INDUCEMENT

281. D e fendants fraudulently induced and misrepresented to the Plaintiffs and those

similarly situated in the class which they represent as set forth above, including but not limited to

inducing Plaintiffs as follows:

(a) to apply to and attend Daymar;

(b) to apply for and become obligated on significant student loans and

financial aid;

(c) to pay tuition and continue to attend the college by making numerous false

statements as set forth herein;

(d) as set forth more fully above, Defendants' representations were materially

false and misleading when made;

(e) Defendants knew that the aforesaid misrepresentations were false when

made;

(f) Defendants made these representations with the intent to induce Plaintiffs

and others similarly situated to rely upon them and purchase services &om Daymar and

Defendants;

(g) Plaintiffs and those similarly situated in the class they seek to represent

were ignorant of the facts concealed or omitted by the Defendants, based upon the

misrepresentations, concealments and omissions of the Defendants, and did in fact reasonably

rely upon them;



(h) Defendants additionally made representations regarding the quality of

educational services they would provide and made specific misrepresentations and omissions

designed to induce Plaintiffs and those similarly situated to enroll in Defendants' institutions

prior to the inception of the parties' relationship and throughout the parties' dealings with regard

to, among other things, transferability of credits, which Defendants knew or had reason to know

would not be available. This knowledge remained with the Defendants throughout the academic

period and was not divulged to Plaintiffs and those similarly situated and other students before

and subsequent to the enrollment of Plaintiffs and those similarly situated and numerous other

individuals.

COUNT VI
CONSUMER PROTECTION

282. T he aforesaid wrongful acts of the Defendants herein with regard to the Plaintiffs

and those similarly situated constitute unfair, false, misleading and deceptive trade practices

under the Kentucky Consumer Protection Act (KRS 367.170 et seq.). D e fendants made

numerous misleading statements and a number of false misrepresentations, including the quality

of education they provide, the transferability of credits, the Degrees available, and the promise of

jobs after graduation and these representations were false and designed to cause Plaintiffs to

enroll in Defendants' substandard programs. Defendants' promises and representations, which

they made knowing that same could not be delivered, and/or the failure of Defendants to deliver

such promises and representations, constitute unfair and deceptive trade practices in violation of

the Kentucky Consumer Protection Act, KRS 367.110 et seq. The oral and written statements

complained of herein were false and misleading or had the capacity or tendency to mislead

consumers, including Plaintiffs and those similarly situated.
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COUNT VII

283. D e fendants, both named and others unnamed, acting pursuant to a common

scheme, agreement and/or design, set out to defraud Plaintiffs and those similarly situated,

knowing that their actions would, in fact, defraud Plaintiffs.

284. D e fendants herein, and Daymar specifically and i t s agents, servants and

employees, purported to act as trusted counselors and advisors to the Plaintiffs and those

similarly situated, students and prospective students, upon whom students and prospective

students could reasonably and should rely, to advise them as to whether to attend Daymar, what

financing for their Daymar education was in their best interest, and to arrange for the best and

most appropriate loans available.

285. T h rough their advertising, Defendants sought to establish that they were trusted

allies and counselors for the Plaintiffs and those similarly situated who desired to obtain an

education. D e fendants strived to foster an atmosphere of trust and confidence between

themselves and the prospective students.

286. T h rough their actions as advisors and educators to potential students, Defendants

placed themselves in such a position to the prospective students (Plaintiffs herein and those

similarly situated) as to exercise a controlling interest over the will, conduct and interest of

prospective and actual students. The relationship created by the Defendants was one which

justified the reposing of confidence by students (Plaintiffs and those similarly situated) in

Defendants. Defendants' actions placed a relationship of trust and confidence between them and

prospective or current students (Plaintiffs and those similarly situated), upon which those

students are entitled to rely with confidence and with less than the level of diligence that would

be appropriate in an arms length transaction with a third party known to be profiting from the
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transaction. This confidential relationship obligated Defendants to disclose to students any and

all conflicts of interest Defendants have or may have, and further obligated the Defendants to act

in the best interest of the students in acting to arrange financing for their benefit.

287. Notwithstanding the foregoing, Plaintiffs and those similarly situated, upon

information and belief, claim that the financial and/or admission personnel employed by and/or

acting on behalf of the Defendants received specific benefits of value for the purpose of inducing

Plaintiffs and those similarly situated to secure loans for their education and to enroll at Daymar

and Defendant institutions.

COUNT VIII
MISREPRESENTATION

288. T h e f o regoing wrongful acts of th e D efendants also constitute negligent

misrepresentations to the Plaintiffs and those similarly situated. I t was foreseeable to the

Defendants that Plaintiffs and those similarly situated would rely on such false information and

the Defendants' false representations to their detriment.

COUNT IX
IN JUNCTIVE RELIEF

289. Th e aforesaid wrongful acts of the Defendants are wrongful and wil l cause

immediate and serious irreparable harm to the class who Plaintiffs properly represent and whom

the court should certify. A ccordingly, Plaintiffs and the class they represent and all those

similarly situated, request the Court to enter its injunctive relief in enjoining the Defendants from

further misrepresenting and inducing students to attend their various colleges and institutions of

higher learning with false promises of valuable Degrees and credits that can be transferred.

290. I n addition, the Plaintiffs and those similarly situated and the class they seek to

represent seek to enjoin the Defendants from further false representations and other breaches of
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i ts duties to those class members who are potential students or who are students of the

Defendants with regard to the securing of loans to pay for their education at the Defendants'

institutions.

COUNT X
KENTUCKY ANTITRUST VIOLATION

291. The aforesaid actions by Daymar deceiving students into purchasing books only

from Daymar bookstores is anticompetitive and constitutes a tying agreement in violation of

KRS 367.175.

COUNT XI
VIOLATION OF KRS 165A.310 er se .— PROPRIETARY EDUCATION

292. T h e aforesaid actions by Daymar in failing to provide students with qualified

instructors and adequate space, equipment and instructional materials, and in u t i l izing

advertising that is untrue, deceptive and misleading constitutes a violation of KRS 165A.310, et

seq.

DAMAGES

293. I n addition to the declaratory and injunctive relief sought herein, Plaintiffs and

those similarly situated in the class they seek to represent, seek compensatory damages to

compensate them for the t ime lost in seeking Degrees without the value promised, for

reimbursement with pre-judgment interest of all loan amounts for such Degrees and all damage

they have sustained as a result of the wrongful acts of the Defendants herein, including pain and

suffering to the extent mental and physical, lost income opportunities, and lost time for the

legitimate pursuit of advanced education.

294. T h e aforesaid actions of the Defendants constitute malicious willful and wanton

conduct and gross negligence making them liable to the Decedent for punitive damages.



295. The aforesaid wrongful acts of the Defendants were willful, wanton and reckless

and Plaintiffs and those similarly situated and the class they seek to represent seek damages as a

result of these wrongful acts, in an amount exceeding the jurisdictional requirements of this

Court.

296. B ased on the foregoing allegations of this Complaint, Plaintiffs request that the

Court certify a class as designated herein as soon as practicable after the filing of the Complaint

as required by the Kentucky Rules of Civil Procedure.

WHEREFORE, Plaintiffs and the class they seek to represent, demand judgment against

the Defendants, Daymar Colleges Group, LLC, Daymar Learning of Ohio, Inc., Daymar

Learning of Paducah, Inc., Daymar Learning, Inc., Mark A. Gabis, The Daymar Foundation,

Inc., and Unknown Defendants, for both compensatory and punitive damages as a result of their

wrongful acts set forth herein; declaratory judgment as set forth in the body of this Complaint,

and injunctive relief in enjoining Defendants in the wrongf'ul acts herein. Additionally, Plaintiffs

and the class they seek to represent request trial by jury on all issues so triable, attorney fees,

costs herein expended and all other proper relief.
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