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Complainant, 2007-51,816(17H)
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2008-50,060(17H)
2008-50,626(17H)

COMPLAINT

The Florida Bar, by and through undersigned counsel and pursuant to R.

Regulating Fla. Bar 3-3.2(b), hereby files its complaint against Laura L. Hess,

respondent, and states as follows:

AS TO ALL COUNTS

1. Respondent is, and at all times material to this action was, a member

of The Florida Bar and subject to the jurisdiction and disciplinary rules of the

SupremeCourt of Florida.

2. Seventeenth Judicial Circuit Grievance Committee "H" at a duly

constituted meeting, and by majority vote of the eligible members present, found

probable cause for respondent's violation of the Rules Regulating The Florida



Bar as set forth herein. The Chair of the grievance committee has approved the

instant complaint.

3. The respondent is offering a deceptive debt settlement scheme to

clients from across the United States of America. This scheme purports to relieve

consumers of their debt burdens by negotiating down their outstanding debt

obligations. In fact, the respondent's debt settlement program operates as an

advance fee scam, designed to extract up-front fees from financially-strapped

clients whether or not any useful services are performed. As shown below, clients

rarely obtain debt settlements through the respondent and end up in a far worse

financial position.

4. Respondent's law f irm Hess Kennedy Chartered, LLC (hereafter

"Hess Kennedy" ) is a Florida corporation with a principal address at 210 N.

University Drive, Coral Springs, Florida 33071. Hess Kennedy Chartered, LLC

was formerlyincorporated in the State of Florida under the names Hess Kennedy

Company and Hess Kennedy Company Chartered. Respondent has also operated

her law firm under the names Hess Kennedy Attorneys and Hess Kennedy

Chartered.

S. Since the beginning of 2006, and continuing thereafter, the respondent

has purported to offer "debt settlement" or "debt negotiation" services to

financially distressed consumers throughout the United States of America. As



explained more fully below, the respondent and her agents purposefully prey

upon unsophisticated clients who are struggling with high amounts of unsecured

debt, but who want to pay their creditors in good faith and avoid bankruptcy.

6. The respondent directly markets her services over the Internet at

several websites including ~. hes skenned com an .com(website for Hess

Kennedy) and www.freelaws ace.com (website for TCLC). In addition, the

respondent knowingly and purposefully markets her services indirectly through

numerous third-party "referral agents" that refer clients to the respondent for

purported debt settlement services. In exchange for referring clients to the

respondent, the respondent's agents are compensated either by the respondent or

by collecting a fee directly from clients.

7. Respondent's employees and her "referral agents" represent to clients

that they are acting in clients' best interests. However, the respondent does not

provide any meaningful analyses of clients' financial circumstances and they do

not engage in any considered screening of clients' financial circumstances to

determine the optimal solution for clients' financial difficulties. In fact, some of

respondent's client agreements were faxed by the "referral agents" directly to

potential clients as evidenced by the facsimile information printed on the top

portion of the client agreements. A copy of one of the client agreements showing



that Credit Counseling of America (CCOA) sent respondent's client agreement

directly to a potential client is attached hexeto as Exhibit 1.

8. Specific referral agents used by the respondent include, but are not

limited to, the following agents: (a) Consumer Credit Counseling of America,

Inc., (b) Debt Settlement of America, (c) Hess Kennedy Credit Services a/k/a HK

Credit Services; and (d) First Consumer Debt Consolidation.

9. The respondent and her agents tell clients that the respondent will

contact client's creditors and reduce their debt. The respondent and her agents

pxoject to clients that the respondent can reduce clients' unsecured debts for, on

average, 40 cents on the dollar, reducing clients' debts by up to 60 percent.

10. In many instances, the respondent and her agents further lure clients

into the respondent's debt reduction program by representing to clients that Hess

Kennedy and TCLC are law firms, and that they can supposedly provide a higher

level of service to debt-strapped clients by protecting clients from creditor

harassment, and by providing "legal protection" against creditors.

11. If a c l ient signs up for the respondent's program, the respondent

requires the client to provide the respondent with authorization to debit the

client's bank account on amonthly basis by automatic bank draft. The respondent

and her agents mislead several clients by representing that their monthly



payments to the respondent would be accumulated and placed into an escrow or

trust account on behalf of the client for payment to the client's creditors.

12. Even though some of respondent's client agreements specifically state

that "ATTORNEYS shall receive cleared funds monthly form[sic] Client to be

placed into ATTORNEYS' trust account for the purpose of distributing to

Client's creditors upon a settlement being successfully negotiated or until

termination," respondent acknowledged in a letter dated September 17, 2007, that

Hess Kennedy does not maintain a cl ient " trust" account. A copy of the

respondent's letter is attached hereto as Exhibit 2.

13. When clients sign up for the respondent's program, the respondent

and her agents expressly instruct the client to stop making any payments to his or

her creditors, even if the client has been making timely payments to his creditors.

14. In some instances, at the time of enrollment, the respondent's agents

led some clients to believe that the respondent's program was a credit counseling

and debt management program instead of a debt settlement program. For those

clients who were initially led to believe that the respondent's program was a debt

management plan, after the client enrolled and had paid money to the respondent,

the clients were then advised by the respondent that the respondent's program

was a debt settlement program, and not a debt management plan.



15. The respondent never provided any credit counseling or debt

reduction services to the complainants. The respondent has never administered

debt management plans, nor negotiated reduced interest rates or monthly

payments; nor has the respondent made scheduled monthly payments to

complainants' creditors.

16. Once clients enroll in the respondent's debt settlement program, the

respondent and her agents instruct clients to cease all communications with their

creditors. In addition, the respondent and her agents instruct clients to change

their billing address to the respondent's mailing address in Florida, so that

c lients' credit card bills wil l be mailed to the respondent. A copy of the

respondent's instructions is attached hereto as Exhibit 3.

17. The respondent charges exorbitant fees for her so-called "debt

settlement services," and the respondent collects her fees up-front prior to

performing any services. Specifically, as her "debt settlement" fee, the

respondent typically charged approximately 14 or 15 percent of the client's total

unsecured debt in the program.

18. Unknown to most clients, before the respondent will commence any

so-called "debt negotiation" with a clients' creditors, the respondent requires that

clients pay a substantial portion of the respondent's fee first. In soliciting clients

to enter the program, the respondent and her agents purposefully do not explain



to clients that, at least for the first several months, almost all, if not all of the

client's monthly payment is devoted solely to the respondent's (and her agents')

fees. As a result, because the respondent collects her fees up-front, a client must

remain in the respondent's program for often a year or more before any debt

negotiation services are performed, if any are performed at all.

19. AAer consumers enroll in the respondent's program, the respondent

has very little further contact with clients, other than drafting the clients' bank

account monthly. The respondent does not provide clients with periodic

accounting statements nor do t hey send c l ients documentation or o ther

information about communications with clients' creditors.

20. After clients enroll in the respondent's program, clients typically find

it very difficult to reach the respondent by telephone or otherwise. When clients

call the respondent for information, or to complain, clients are often put on hold,

disconnected, or given the runaround. When the. respondent actually speaks with

clients, clients are told by the respondent not to worry, that the respondent is

handling everything, md to keep making the monthly payments.

21. After clients enroll in the respondent's program, clients are at greater

risk of being sued by their creditors because — at the direction of the respondent

clients stop sending payments to their creditors. Because the respondent fails to



render any beneficial services to clients, many clients drop out of the defendants'

program aAer a few months.

22. In most instances, when clients terminate the respondent's program,

the respondent refuses to provide clients with refunds, and instead retain most, if

not all, of clients' funds.

23. However, after complaints were f i led w i th Th e F l or ida Bar,

respondent's employee Nishat Azarn contacted most cornplainants and issued full

refunds upon the condition that complainants "withdraw" their complaints. A

copy of one of these letters is attached hereto as Exhibit 4.

24. Respondent's misrepresentations and actions have caused clients

further substantial harm. Because the respondent instructs clients to stop sending

monthly payments to their creditors, the clients' debts continue to increase due to

assessed late charges, over-the-limit fees, and additional interest charges.

25. In summary, most of the complaints filed with The Florida Bar

demonstrate that:

(A) C l i ents are routinely misled about the nature of respondent's

services. Some clients belief that they are enrolling in a t raditional debt

counseling and debt management program.



(8) C l i ents are not given timely or accurate information about the

disposition of their monthly payments. Clients believe their payments will be

promptly applied to their debt obligation.

(C) C l i ents do not understand that all or most of their initial

payments are retained by the respondent as her fees, even if the respondent has

performed no debt settlement services.

(D) C l i ents are misled that the respondent, as purported "law firms"

will keep their funds in a trust account.

(E) N o ne of the complainants received the benefit of any debt

settlement services by the respondent.

(F) All the complainants experienced difficulty contacting or

communicating with the respondent.

(G) A l l t h e c omplainants were substantially worse of f a f ter

enrolling in the respondent's program, and some have now filed, or are considering

filing, for bankruptcy.

(H) P r ior t o T h e F l or ida Bar's i nvolvement, the respondent

routinely refused to provide refunds even if she had performed no useful services

for the clients.

26. The Florida Bar has compelling reasons to believe that the respondent

has collected large amounts of money from thousands of clients from across the



United States. On November 29, 2007, The Florida Bar served a subpoena upon

the respondent, requesting, among other information, an accounting of monies

the respondent has collected from "debt settlement" clients. To date, the

respondent has refused to produce this information.

COUNTI
The Florida Bar File No. 2007-50,983(17H)

27. In April, 2006, Julie Loring of York, Pennsylvania, registered online

with a co nsumer debt c onsolidation company, F i rst C onsumer Debt

Consolidation (FCDC).

28. On April 12, 2006, FCDC representative Diana Gastiaburo sent via

facsimile respondent's client agreement to Loring from a facsimile number

belonging to CCOA (Credit Counseling of America). Loring executed the client

agreement. A copy of the client agreement is attached hereto as Exhibit 5.

29. Electronic communications between Loring and Gastiaburo show that

Gastiaburo had the electronic address d. astiaburo hkcreditservices.corn. An

explanation of why a representative of FCDC used an electronic mail address

belonging to Hess Kennedy Credit Services and sent respondent's client

agreement using a facsimile belonging to CCOA is not available at this time, A

copy of the electronic communications is attached hereto as Exhibit 6.

30. FCDC had a contractual relationship with Hess Kennedy whereby

FCDC would refer potential clients to them.
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31. FCDC, in practice, acted as a referral service for the respondent's law

firm without complying with the rules for lawyer referral services.

32. Under their agreement, respondent was able to benefit from FCDC's

solicitations across the nation and was able to retain cl.ients from other states

without disclosing to potential clients the geographic area in which the law firm

practiced when the referral was made.

33. Respondent benefited from FCDC's referrals that implied that the

company had screened the firm's qualifications and financial responsibility

without disclosing the geographical limits of the representation.

34. Loring also executed a contract with Hess Kennedy Credit Services in

order to create a fee payment schedule regarding the creditor settlements.

35. By letter dated April 11, 2006, Loring was advised by Hess Kennedy

A Company that creditors would be contacted during the next 60 days in order to

cease the direct contact with the debtor and to negotiate the settlements.

36. Loring paid $2,788.58 in fees to respondent's law firm and alleges

that the respondent did not comply with their agreement by not contacting the

creditors in a t i mely manner. After 5 m onths in respondent's program,

~ complainant became concerned because creditors' phone calls did not cease and

some had referred her case to collection departments.

37. Loring had d i f f iculties communicating w i th r e spondent and



communicated her dissatisfaction to respondent and other employees of the firm.

38. Subsequently, Loring received a new invoice for more attorney fees

and her account was terminated without proper explanation and response to her

questions.

39. Documentation provided by Loring included correspondence written

by attorneys not licensed to practice in Florida using respondent's letterhead and

stating they "represent" the complainant. Walter Chen and Michael Morgan were

not and are not attorneys authorized to practice law in the State of Florida. Copies

of some correspondence are attached hereto as Exhibits 7 and 8.

40. In January 2007, Loring filed a complaint with The Florida Bar and at

that time respondent had failed to respond tocomplainant's messages.

41. On August 6, 2007, respondent's employee sent a letter to Loring

confirming a conversation in which Loring agreed to withdraw her complaint

with the bar upon receipt of a $2,788.58 check from Hess Kennedy Company

Chartered. A copy of the letter sent by respondent's employee is attached hereto

as Exhibit 9.

42. The funds that respondent collected Rom Loring to be used for future

settlements were not deposited in a trust account as required by the executed

client agreement and mandated by the rules.

43. In f act, in a l e t ter to bar counsel dated September 17, 2007,
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respondent acknowledged that her law firm does not have a trust account.

44. By the conduct set forth above, respondent has violated the following

Rules Regulating The Florida Bar: 3-4.2 [Violation of the Rules of Professional

Conduct as adopted by the rules governing The Florida Bar is a cause for

discipline]; 3-4.3 [The commission by a lawyer of any act that is unlawful or

contrary to honesty and justice, whether the act is committed in the course of the

attorney's relations as an attorney or otherwise, whether committed within or

outside the state of F lorida, and whether or not the act i s a f e lony or

misdemeanor, may constitute a cause for discipline]; 4-1.1 [A lawyer shall

provide competent representation to a client. Competentrepresentation requires

the legal knowledge, skill, thoroughness, and preparation reasonably necessary

for the representation.]; 4-1.3 [A lawyer shall act with reasonable diligence and

promptness in representing a client.]; 4-1.4(a) A lawyer shall: (1) promptly

inform the client of any decision or circumstance with respect to which the

client's informed consent, as defined in terminology, is required by these rules;

(2) reasonably consult with the client about the means by which the client's

objectives are to be accomplished; (3) keep the client reasonably informed about

the status of the rnatter; (4) promptly complywith reasonable requests for

information; and (5) consult with the client about any relevant limitation on the

lawyer's conduct when the lawyer knows or reasonably should know that the
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client expects assistance not permitted by the Rules of Professional Conduct or

other law]; 4-1.4(b) A lawyer shall explain a matter to the extent reasonably

necessary to permit the c l ient to make informed decisions regarding the

representation.]; 4-1.5(a) [An attorney shall not enter into an agreement for,

charge, or collect an illegal, prohibited, or clearly excessive fee or cost, or a fee

generated by employmentthat was obtained through advertising or solicitation

not in compliance with the Rules Regulating The Florida Bar....]; 4-1.5(a)(2) [

An attorney shall not enter into an agreement for, charge, or collect an illegal,

prohibited, or clearly excessive fee or cost, or a fee generated by employment

that was obtained through advertising or solicitation not in compliance with the

Rules Regulating The Florida Bar. A fee or cost is clearly excessive when: ...(2)

the fee or cost is sought or secured by the attorney by means of intentional

misrepresentation or fraud upon the client, a nonclient party, or any court, as to

either entitlement to, or amount of, the fee.]; 4-1.15 [A lawyer shall comply with

The Florida Bar Rules Regulating Trust Accounts.]; 4-5.1(b) [Any lawyer having

direct supervisory authority over another lawyer shall make reasonable efforts to

ensure that the other lawyer conforms to the Rules of Professional Conduct.]; 4

5.4(a) [A lawyer or law firm shall not share legal fees with a nonlawyer, except

that: (1) an agreement by a lawyer with the lawyer's firm, partner, or associate

may provide for the payment of money, over a reasonable period of time after the

14



lawyer's death, to the lawyer's estate or to 1 or more specified persons; (2) a

lawyer who undertakes to complete unfinished legal business of a deceased

lawyer may pay to the estate of the deceased lawyer that proportion of the total

compensation that fairly represents the services rendered by the deceased lawyer;

(3) a lawyer who purchases the practice of a deceased, disabled, or disappeared

lawyer may, in accordance with the provisions of rule 4-1,17, pay to the estate or

other legally authorized representative of that lawyer the agreed upon purchase

price; (4) bonuses may be paid to nonlawyer employees for work performed, and

may be based on their extraordinary efforts on a particular case or over a

specified time period. Bonus payments shall not be based on cases or clients

brought to the lawyer or law firm by the actions of the nonlawyer. A lawyer shall

not provide a bonus payment that is calculated as a percentage of legal fees

received by the lawyer or law firm; and (5) a lawyer may share court-awarded

fees with a nonprofit, pro bono legal services organization that employed,

retained, or recommended employment of the lawyer in the matter.]; 4-5.4(c) [A

lawyer shall not form a partnership with a nonlawyer if any of the activities of the

partnership consist of the practice of law.]; 4-5.4(d) [A lawyer shall not permit a

person who recommends, employs, or pays the lawyer to render legal services for

another to direct or regulate the lawyer's professional judgment in rendering such

legal services.]; 4-5.5(a) [A lawyer shall not practice law in a jurisdiction other

15



than the lawyer's home state, in violation of the regulation of the legal profession

in that jurisdiction, or in violation of the regulation of the legal profession in the

lawyer's home state o r a ssist another in d o ing so .] ; 4 -7.2(a)(2) [All

advertisements and written communications provided for under these rules shall

disclose, by city or town, 1 or more bona fide office locations of the lawyer or

lawyers who will actually perform the services advertised. If the office location

is outside a city or town, the county in which the office is located must be

disclosed. A lawyer referral service shall disclose the geographic area in which

the lawyer practices when a referral is made. For the purposes of this rule, a bona

fide office is defined as a physical location maintained by the lawyer or law firm

where the lawyer or law firm reasonably expects to furnish legal services in a

substantial way on a regular and continuing basis.]; 4-7.2(c)(1)(A) [A lawyer

shall not make or permit to be made a f a lse, misleading, or deceptive

communication about the lawyer or the lawyer's services. A communication

violates this rule if it: (A) contains a material misrepresentationof fact or law;

...] 4-7.2(c)(1)(B) [A lawyer shall not make or permit to be made a false,

misleading, or deceptive communication about the lawyer or the lawyer's

services. A com munication violates this rule i f i t : .. .(8) is false or

misleading;...]; 4-7.2(c)(1)(C) [A lawyer shall not make or permit to be made a

false, misleading, or deceptive communication about the lawyer or the lawyer's

16



services. A c ommunication violates this rule if i t : ... (C) fails to disclose

material information necessary to prevent the information supplied &om being
t

false or misleading;...]; 4-7.2(c)(l)(D) [A lawyer shall not make or permit to be

made a false, misleading, or deceptive communication about the lawyer or the

lawyer's services. A c o mmunication v iolates this rule i f it : ...(D) is

unsubstantiated in fact;...]; 4-7.2(c)(1)(E) [A lawyer shall not make or permit to

be made a false, misleading, or deceptive communication about the lawyer or the

l awyer's services. A communication violates this rule i f i t : (E) is

deceptive;...]; 4-7.2(c)(14) [A lawyer shall not give anything of value to a person

for recommending the lawyer's services, except that a lawyer may pay the

reasonable cost of advertising or written or recorded communication permitted by

these rules, may pay the usual charges of a lawyer referral service or other legal

service organization, and may purchase a law practice in accordance with rule 4

1.17.]; 4-7 4(a) [Except as provided in subdivision (b) of this rule, a lawyer shall

not solicit professional employment from a prospective client with whom the

lawyer has no family or prior professional relationship, in person or otherwise,

when a significant motive for the lawyer's doing so is the lawyer's pecuniary

gain. A lawyer shall not permit employees or agents of the lawyer to solicit in

the lawyer's behalf. A lawyer shall not enter into an agreement for, charge, or

collect a fee for professional employment obtained in violation of this rule. The
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term "solicit" includes contact in person, by telephone, telegraph, or facsimile, or

by other communication directed to a specific recipient and includes (i) any

written form of communication directed to a specific recipient and not meeting

the requirements of subdivision (b) of this rule, and (ii) any electronic mail

communication directed to a specific recipient and not meeting the requirements
of subdivision (c) of rule 4-7.6.]; 4-7.11(a) IA lawyer shall not accept referrals

from a l a wyer referral service unless the service: (1) engages in no

communication with the public and in no direct contact with prospective clients

in a manner that would violate the Rules of Professional Conduct i f the

communication or contact were made by the lawyer; (2) receives no fee or charge

that constitutes a division or sharing of fees, unless the service is a not-for-profit

service approved by The Florida Bar pursuant to chapter 8 of these rules; (3)

refers clients only to persons lawfully permitted to practice law in Florida when

the services to be rendered constitute the practice of law in Florida; (4) carries or

requires each lawyer participating in the service to carry professional liability

insurance in an amount not less than $100,000 per claim or occurrence; (5)

furnishes The Florida Bar, on a quarterly basis, with the names and Florida bar

membership numbers of all lawyers participating in the service; and (6) furnishes

The Florida Bar, on a quarterly basis, the names of all persons authorized to act

on behalf of the service; (7) responds in writing, within 15 days, to any official
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inquiry by bar counsel when bar counsel is seeking information described in this

subdivision or conducting an investigation into the conduct of the service or an

attorney who accepts referrals from the service; (8) neither represents nor implies

to the public that the service is endorsed or approved by The Florida Bar, unless

the service is subject to chapter 8 of these rules;(9) uses its actual legal name or a

registered fictitious name in all communications with the public; and (10)

affirmatively states in all advertisements that it is a lawyer referral service.]; 4

8.1(a) [An applicant for admission to the bar, or a lawyer in connection with a bar

admission application or in connection with a disciplinary matter, shall not

knowingly make a false statement of material fact;]; 4-8.4(a) [A lawyer shall not

violate or attempt to violate the Rules of Professional Conduct, knowingly assist

or induce another to do so, or do so through the acts of another]; 4-8 4 (c) [A

lawyer shall not engage in conduct involving dishonesty, fraud, deceit, or

misrepresentation, except that it shall not be professional misconduct for a lawyer

for a criminal law enforcement agency or regulatory agency to advise others

about or to supervise another in an undercover investigation, unless prohibited by

law or rule, and it shall not be professional misconduct for a lawyer employed in

a capacity other than as a lawyer by a criminal law enforcement agency or

regulatory agency to participate in an undercover investigation, unless prohibited

by law or rule;]; 4-8.4(d) [A lawyer shall not engage in conduct in connection

19



with the practice of law that is prejudicial to the administration of justice,

including to knowingly, or through callous indifference, disparage, humiliate, or

discriminate against litigants, jurors, witnesses, court, personnel, or other lawyers

on any basis, including, but not limited to, on account of race, ethnicity, gender,

religion, national origin, disability, marital status, sexual orientation, age,

socioeconomic status, employment,or physical char'acteristic;]; 4-8.4(g)(2) [A

lawyer shall not fail to respond, in writing, to any official inquiry by bar counsel

or a disciplinary agency, as defined elsewhere in these rules, when bar counsel or

the agency is conducting an investigation into the lawyer's conduct. A written

response shall be made: ... (2) w i thin 10 days of the date of any follow-up

written investigative inquiries by bar counsel, grievance committee, or board of

governors;...]; 4-8.4(g)(3) [A lawyer shall not fail to respond, in writing, to any

official inquiry by bar counsel or a disciplinary agency, as defined elsewhere in

these rules, when bar counsel or the agency is conducting an investigation into

the lawyer's conduct. A written response shall be made: ... (3) within the time

stated in any subpoena issued under these Rules Regulating The Florida Bar

(without additional time allowed for mailing);...]; 4-8.6(b) [No authorized

business entity may engage in the practice of law in the state of Florida or render

advice under or interpretations of Florida law except through officers, directors,

partners, managers, agents, or employees who are qualified to render legal
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services in this state.]; 4-8.6(d) [A lawyer who, while acting as a shareholder,

member, officer, director, partner, proprietor, manager, agent, or employee of an

authorized business entity and engaged in the practice of law in Florida, violates

or sanctions the violation of the authorized business entity statutes or the Rules

Regulating The Florida Bar shall be subject to disciplinary action.]; 5-1.1(a)(1)

[A lawyer shall hold in trust, separate from the lawyer's own property, fi nds and

property of clients or third persons that are in a lawyer's possession in connection

with a representation. All funds, including advances for fees, costs, and expenses,

shall be kept in a separate bank or savings and loan association account

maintained in the state where the lawyer's office is situated or elsewhere with the

consent of the client or third person and clearly labeled and designated as a trust

account. A l awyer may maintain funds belonging to the lawyer in the trust

account in an amount no more than is reasonably sufficient to pay bank charges

relating to the trust account.]; 5-1.1(b) [Money or other property entrusted to an

attorney for a specific purpose, including advances for fees, costs, and expenses,

is held in trust and must be applied only to that purpose. Money and other

property of clients coming into the hands of an attorney are not subject to

counterclaim or setoff for attorney's fees, and a refusal to account for and deliver

over such property upon demand shall be deemed a conversion.].
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COUNT II
The Florida Bar File No. 2007-51,S16(17H)

45. In March 2006, Rafael E. Galva of Virginia saw an Internet ad

promoting free grant money to reduce debts.

46. Galva contacted the advertising office and spoke with D iana

Gastiaburo, who identified herself as a certified financial counselor with Hess

Kennedy Ec Company, Attorneys K Counselors At Law, respondent's law firm. A

copy of a facsimile cover sheet sent by Gastiaburo to Galva confirming her title

and employer is attached hereto as Exhibit 10.

47. Notwithstanding the above information, respondent stated in her

response to the bar that Gastiaburo "never was, nor is an employee" of her law

firm. A copy of the respondent's response is attached hereto as Exhibit 11.

48. A f ter signing respondent's client agreement and enrolling in the

automatic payment program, Galva made payments to Hess Kennedy in order to

have his car loan bank debt reduced or eliminated. He made p aymentsto

respondent forapproximately3 months, totaling approximately $1,000.

49. At that t ime, the bank contacted Galva, advising him that he was

delinquent. The bank had not been contacted by Hess Kennedy and Galva was

told his car would be repossessed.
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50. Af ter contacting Bess Kennedy and being told that they would

contact the bank and handle the matter, Galva was subsequently advised by the

bank's collections department that no contact was made by Hess Kennedy.

51. When Galvaattemptedto terminate his participation in the program,

Hess Kennedy sent him an invoice for attorney fees in December 2006.

52. In April 2007, Galva sent respondent a certified lettercommunicating
his dissatisfaction with the services and requesting the name of his attorney, but

respondent failed to respond.

53. The funds that respondent collected from Galva to be used for future

settlements were not deposited in a trust account as required by the executed

client agreement and mandated by the rules. A copy of the client agreement is

attached hereto as Exhibit 12.

54. In f act, in a l e t ter to bar counsel dated September 17, 2007,

respondent acknowledged that her law firm does not have a trust account. A copy

of the respondent's letter is attached hereto as Exhibit 2.

55. By the conduct set forth above, respondent has violated the following

Rules Regulating The Florida Bar: 3-4.2 fViolation of the Rules of Professional

Conduct as adopted by the rules governing The Florida Bar is a cause for

discipline]; 3-4.3 [The commission by a lawyer of any act that is unlawful or

contrary to honesty and justice, whether the act is committed in the course of the
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attorney's relations as an attorney or otherwise, whether committed within or

outside the state of F lorida, and whether or not the act i s a f e lony or

misdemeanor, may constitute a cause for discipline]; 4-1.1 [A lawyer shall

provide competent representation to a client. Competent representation requires

the legal knowledge, skill, thoroughness, and preparation reasonably necessary

for the representation.]; 4-1.3 [A lawyer shall act with reasonable diligence and

promptness in representing a client.]; 4-1.4(a) A lawyer shall: (1) promptly

inform the client of any decision or circumstance with respect to which the

client's informed consent, as defined in terminology, is required by these rules;

(2) reasonably consult with the client about the means by which the client's

objectives are to be accomplished; (3) keep the client reasonably informed about

the status of the matter; (4) promptly comply with reasonable requests for

information; and (5)consult with the client about any relevant limitation on the

lawyer's conduct when the lawyer knows or reasonably should know that the

client expects assistance not permitted by the Rules of Professional Conduct or

other law]; 4-1.4(b) A lawyer shall explain a matter to the extent reasonably

necessary to perinit the c l ient to make informed decisions regarding the

representation.]; 4-1.S(a) [An attorney shall not enter into an agreement for,

charge, or collect an illegal, prohibited, or clearly excessive fee or cost, or a fee

generated by employment that was obtained through advertising or solicitation



not in compliance with the Rules Regulating The Florida Bar... .]; 4-1.5(a)(2)[

An attorney shall not enter into an agreement for, charge, or collect an illegal,

. prohibited, or clearly excessive fee or cost, or a fee generated by employment

that was obtained through advertising or solicitation not in compliance with the

Rules Regulating The Florida Bar. A fee or cost is clearly excessive when: ...(2)

the fee or cost is sought or secured by the attorney by means of intentional

misrepresentationor fraud upon the client, a nonclient party, or any court, as to

either entitlement to, or amount of, the fee. ]; 4-1.15 [A lawyer shall comply with

The Florida Bar Rules Regulating Trust Accounts.]; 4-5.1(b) [Any lawyer having

direct supervisory authority over another lawyer shall make reasonable efforts to

ensure that the other lawyer conforms to the Rules of Professional Conduct.]; 4

5.4(a) [A lawyer or law firIn shall not share legal fees with a nonlawyer, except

that: (1) an agreement by a lawyer with the lawyer's firm, partner, or associate

m ay provide for the payment of money, over a reasonable period of time after the

lawyer's death, to the lawyer's estate or to 1 or more specified persons; (2) a

lawyer who undertakes to complete unfinished legal business of a deceased

lawyer may pay to the estate of the deceased lawyer that proportion of the total

compensation that fairly represents the services rendered by the deceased lawyer;

(3) a lawyer who purchases the practice of a deceased, disabled, or disappeared

lawyer may, in accordance with the provisions of rule 4-1.17, pay to the estate or
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other legally authorized representative of that lawyer the agreed upon purchase

price; (4) bonuses may be paid to nonlawyer employees for work performed, and

may be based on their extraordinary efforts on a particular case or over a

specified time period. Bonus payments shall not be based on cases or clients

brought to the lawyer or law firm by the actions of the nonlawyer. A lawyer shall

not provide a bonus payment that is calculated as a percentage of legal fees

received by the lawyer or law firm; and (5) a lawyer may share court-awarded

fees with a nonprofit, pro bono legal services organization that employed,
retained, or recommended employment of the lawyer in the matter.]; 4-5.4(c) [A

lawyer shall not form a partnership with a nonlawyer if any of the activities of the

partnership consist of the practice of law.]; 4-5.4(d) [A lawyer shall not permit a

person who recommends, employs, or pays the lawyer to render legal services for

another to direct or regulate the lawyer's professional judgment in rendering such

legal services.]; 4-5.5(a) [A lawyer shall not practice law in a jurisdiction other

than the lawyer's horne state, in violation of the regulation of the legal profession

in that jurisdiction, or in violation of the regulation of the legal profession in the

lawyer's home state o r a ssist another in d o ing so.] ; 4 -7.2(a)(2) [A l l

advertisements and written cornrnunications provided for under these rules shall

disclose, by city or town, 1 or more bona fide office locations of the lawyer or

lawyers who will actually. perform the services advertised. If the office location
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is outside a city or town, the county in which the office is located must be

disclosed. A lawyer referral service shall disclose the geographic area in which

the lawyer practices when a referral is made. For the purposes of this rule, a bona

fide office is defined as a physical location maintained by the lawyer or law firm

where the lawyer or law firm reasonably expects to furnish legal services in a

substantial way on a regular and continuing basis.]; 4-7.2(c)(1)(A) [A lawyer

shall not make or permit to be made a f a lse, misleading, or deceptive

communication about the lawyer or the lawyer's services. A communication

violates this rule if it: (A) contains a material misrepresentation of fact or law;

...] 4-7.2(c)(1)(B) [A lawyer shall not make or permit to be made a false,

misleading, or deceptive communication about the lawyer or the lawyer's

services. A c ommunication v iolates this rule i f i t: .. .(8) i s f a lse or

misleading;...]; 4-7.2(c)(1)(C) [A lawyer shall not make or permit to be made a

false, misleading, or deceptive communication about the lawyer or the lawyer's

services. A communication violates this rule if i t : (C) f a i ls to disclose

material information necessary to prevent the information supplied from being

false or misleading;...]; 4-7.2(c)(1)(D) [A lawyer shall not make or permit to be

made a false, misleading, or deceptive communication about the lawyer or the

lawyer's services. A c o mmunication v iolates this rule i f i t: . . .(D) is

unsubstantiated in fact;...]; 4-7.2(c)(l)(E) [A lawyer shall not make or permit to
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be made a false, misleading, or deceptive communication about the lawyer or the

l awyer's services. A co m munication violates this rule i f i t ; (E) is

deceptive;...]; 4-7.2(c)(14) [A lawyer shall not give anything of value to a person

for recommending the lawyer's services, except that a lawyer may pay the

reasonable cost of advertising or written or recorded communication permitted by

these rules, may pay the usual charges of a lawyer referral service or other legal

service organization, and may purchase a law practice in accordance with rule 4

1.17.]; 4-7.4(a) [Except as provided in subdivision (b) of this rule, a lawyer shall

not solicit professional employment from a prospective client with whom the

lawyer has no family or prior professional relationship, in person or otherwise,

when a significant motive for the lawyer's doing so is the lawyer's pecuniary
gain. A lawyer shall not permit employees or agents of the lawyer to solicit in the

lawyer's behalf. A lawyer shall not enter into an agreement for, charge, or collect

a fee for professional employment obtained in violation of this rule. The term

"solicit" includes contact in person, by telephone, telegraph, or facsimile, or by

other communication directed to a specific recipient and includes (i) any written

form of communication directed to a specific recipient and not meeting the

requirements of subdivision (b) of t h is rule, and ( i i ) any electronic mail

communication directed to a specific recipient and not meeting the requirements

of subdivision (c) of rule 4-7.6.]; 4-7.11(a) [A lawyer shall not accept referrals
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from. a lawyer referral service unless the service: (1) engages in no

cominunication with the public and in no direct contact with prospective clients

in a manner that would violate the Rules of Professional Conduct if the

communication or contact were made by the lawyer; (2) receives no fee or charge

that constitutes a division or sharing of fees, unless the service is a not-for-profit

service approved by The Florida Bar pursuant to chapter 8 of these rules; (3)

refers clients only to persons lawfully permittedto practice law in Florida when

the services to be rendered constitute the practice of law in Florida; (4) carries or

requires each lawyer participating in the service to carry professional liability

insurance in an amount not less than $100,000 per claim or occurrence; (5)

furnishes The Florida Bar, on a quarterly basis, with the names and Florida bar

membership numbers of all lawyers participating in the service; and (6) furnishes

The Florida Bar, on a quarterly basis, the names of all persons authorized to act

on behalf of the service; (7) responds in writing, within 15 days, to any official

inquiry by bar counsel when bar counsel is seeking information described in this

subdivision or conducting an investigation into the conduct of the service or an

attorney who accepts referrals from the service; (8) neither represents nor implies

to the public that the service is endorsed or approved by The Florida Bar, unless

the service is subject to chapter 8 of these rules;(9) uses its actual legal name or a

registered fictitious name in al l communications with the public; and (10)
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affirmatively states in all advertisements that it is a lawyer referral service.]; 4

8.1(a) [An applicant for admission to the bar, or a lawyer in connection with a bar

admission application or in connection with a disciplinary matter, shall not

knowingly make a false statement of material fact;]; 4-8.4(a) [A lawyer shall not

violate or attempt to violate the Rules of Professional Conduct, knowingly assist

or induce another to do so, or do so through the acts of another]; 4-8.4(c) [A

lawyer shall not engage in conduct involving dishonesty, fraud, deceit, or

misrepresentation, except that it shall not be professional misconduct for a lawyer

for a criminal law enforcement agency or regulatory agency to advise others

about or to supervise another in an undercover investigation, unless prohibited by

law or rule, and it shall not be professional misconduct for a lawyer employed in

a capacity other than as a lawyer by a criminal law enforcement agency or

regulatory agency to participate in an undercover investigation, unless prohibited

by law or rule;]; 4-8.4(d) [A lawyer shall not engage in conduct in connection

with the practice of law that is prejudicial to the administration of justice,

including to knowingly, or through callous indifference, disparage, humiliate, or

discriminate against litigants, jurors, witnesses, court personnel, or other lawyers

on any basis, including, but not limited to, on account of race, ethnicity, gender,

religion, national origin, disability, marital status, sexual orientation, age,

socioeconomic status,employment,or physical characteristic;]; 4-8.4(g)(2) [A
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lawyer shall not fail to respond, in writing, to any official inquiry by bar counsel

or a disciplinary agency, as defined elsewhere in these rules, when bar counsel or

the agency is conducting an investigation into the lawyer's conduct. A written

response shall be made: ... (2) wi thin 10 days of the date of any follow-up

written investigative inquiries by bar counsel, grievance committee, or board of

governors;...]; 4-8.4(g)(3) IA lawyer shall not fail to respond, in writing, to any

official inquiry by bar counsel or a disciplinary agency, as defined elsewhere in

these rules, when bar counsel or the agency is conducting an investigation into

the lawyer's conduct. A written response shall be made: ... (3) within the time

stated in any subpoena issued under these Rules Regulating The Florida Bar

(without additional time allowed for mailing);...]; 4-8.6(b) Pfo authorized

business entity may engage in the practice of law in the state of Florida or render

advice under or interpretations of Florida law except through officers, directors,

partners, managers, agents, or employees who are qualified to render legal

services in this state.]; 4-8.6(d) IA lawyer who, while acting as a shareholder,

member, officer, director, partner, proprietor, manager, agent, or employee of an

authorized business entity and engaged in the practice of law in Florida, violates

or sanctions the violation of the authorized business entity statutes or the Rules

Regulating The Florida Bar shall be subject to disciplinary action.]; 5-1.1(a)(1)

[A lawyer shall hold in trust, separate &om the lawyer's own property, funds and
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property of clients or third persons that are in a lawyer's possession in connection

with a representation. All finds, including advances for fees, costs, and expenses,

shall be kept in a separate bank or savings and loan association account

maintained in the state where the lawyer's office is situated or elsewhere with the

consent of the client or third person and clearly labeled and designated as a trust

account. A lawyer may maintain funds belonging to the lawyer in the trust

account in an amount no more than is reasonably sufficient to pay bank charges

relating to the trust account.]; 5-1.1(b) [Money or other property entrusted to an

attorney for a specific purpose, including advances for fees, costs, and expenses,

is held in trust and must be applied only to that purpose. Money and other

property of clients coming into the hands of an attorney are not subject to

counterclaim or setoff for attorney's fees, and a refusal to account for and deliver

over such property upon demand shall be deemed a conversion.].

COUNT III
The Florida Bar File No. 2007-51,797(178)

56. In A ugust 2006, Salvatore and Virginia Aprile, Massachusetts

residents, contacted Consumer Credit Counseling of America (CCCA), for debt

resolution and were referred to Hess Kennedy, respondent's law firm.

57. CCCA had a contractual relationship with Hess Kennedy whereby

CCCA would refer potential clients to them but respondent failed to provide a

written contract between CCCA and her law firm.
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58. CCCA, in practice, acted as a referral service for the respondent's law

firm without complyingwith the rules for lawyer referral services.

S9. Under their agreement, respondent was able to benefit from CCCA's

solicitations across the nation and was able to retain clients from other states

without disclosing to potential clients the geographic area in which the law firm

practiced when the referral was made.

60. In short, respondent benefited from CCCA's referrals that implied

that the company had screened the f i rm's qualifications and financial

responsibility without disclosing the geographical limits of the representation.

61. The Apriles executed a representation agreement with Hess Kennedy

and began making payments directly to Hess Kennedy. A copy of the executed

Representation Agreement is attached hereto as Exhibit 13.

62. Af ter several months, the Apriles decided, due to their dissatisfaction

with the service, to terminate their participation in the program and requested a

refund of the funds held in trust in January 2007.

63. Hess Kennedy failed to respond to the request by the Apriles.

64. Respondentmisrepresentedand misled the Apriles to believe that she

had a law firm in their state to lure them in as clients. Documentation provided by

the Apriles included the Representation Agreement and Limited Power of

Attorney prepared on "Hess Kennedy Company" letterhead showing a North

33



Andover, Massachusetts address. Respondent did not have and to this day never

had a "Hess Kennedy Company, Attorneys At Law" law firm in North Andover,

Massachusetts. Copies of the misleading and deceitf'ul documentation are

attached as Exhibits 13 and 14.

65. The Representation Agreement also stated that complainants'
monthly payments "are placed into your trust account for settlement, and go

toward legal fees." These funds that respondent collected from the complainant

to be used for future settlements and legal fees were not deposited in a trust

account as required by the Representation Agreement and mandated by the rules.

66.. In fact, in a l e t ter to bar counsel dated September 17, 2007,

respondent acknowledged that her law f irm does not have a trust account. A

copy of the respondent's letter is attached hereto as Exhibit 2.

67. By the conduct set forth above, respondent has violated the following

Rules Regulating The Florida Bar: 3-4.2 [Violation of the Rules of Professional

Conduct as adopted by the rules governing The Florida Bar is a cause for

discipline]; 3-4.3 [The cornrnission by a lawyer of any act that is unlawful or

contrary to honesty and justice, whether the act is committed in the course of the

attorney's relations as an attorney or otherwise, whether committed within or

outside the state of F lorida, and whether or not the act i s a f e lony or

misdeineanor, may constitute a cause for discipline]; 4-1.1 [A lawyer shall
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provide competent representation to a client. Competent representation requires

the legal knowledge, skill, thoroughness, and preparation reasonably necessary

for the representation.]; 4-1.3 [A lawyer shall act with reasonable diligence and

promptness in representing a client.]; 4-1.4(a) A lawyer shall: (1) promptly

inform the client of any decision or circumstance with respect to which the

client's informed consent, as defined in terminology, is required by these rules;

(2) reasonably consult with the client about the means by which the client's

objectives are to be accomplished; (3) keep the client reasonably informed about

the status of the matter; (4) promptly comply with reasonable requests for

information; and (5)consult with the client about any relevant limitation on the

lawyer's conduct when the lawyer knows or reasonably should know that the

client expects assistance not permitted bythe Rules of Professional Conduct or

other law]; 4-1.4(b) A lawyer shall explain a matter to the extent reasonably

necessary to permit the c l ient to make informed decisions regarding the

representation.]; 4-1.5(a) [An attorney shall not enter into an agreement for,

charge, or collect an illegal, prohibited, or clearly excessive fee or cost, or a fee

generated by employment that was obtained through advertising or solicitation

not in compliance with the Rules Regulating The Florida Bar....]; 4-1.5(a)(2) I

An attorney shall not enter into an agreement for, charge, or collect an illegal,

prohibited, or clearly excessive fee or cost, or a fee generated by employment
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that was obtained through advertising or solicitation not in compliance with the

Rules Regulating The Florida Bar. A fee or cost is clearly excessive when: ...(2)

the fee or cost is sought or secured by the attorney by means of intentional

misrepresentation or fraud upon the client, a nonclient party, or any court, as to

either entitlement to, or amount of, the fee.]; 4-1.15 [A lawyer shall comply with

The Florida Bar Rules Regulating Trust Accounts.]; 4-5.1(b) [Any lawyer having

direct supervisory authority over another lawyer shall make reasonable efforts to

ensure that the other lawyer conforms to the Rules of Professional Conduct.]; 4

5.4(a) [A lawyer or law firm shall not share legal fees with a nonlawyer, except

that: (1) an agreement by a lawyer with the lawyer's firm, partner, or associate

may provide for the payment of money, over a reasonable period of time after the

lawyer's death, to the lawyer's estate or to 1 or more specified persons; (2) a

lawyer who undertakes to complete unfinished legal business of a deceased

lawyer may pay to the estate of the deceased lawyer that proportion of the total

compensation that fairly represents the services rendered by the deceased lawyer;

(3) a lawyer who purchases the practice of a deceased, disabled, or disappeared

lawyer may, in accordance with the provisions of rule 4-1.17, pay to the estate or

other legally authorized representative of that lawyer the agreed upon purchase

price; (4) bonuses may be paid to nonlawyer employees for work performed, and

may be based on their extraordinary efforts on a particular case or over a
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specified time period. Bonus payments shall not be based on cases or clients

brought to the lawyer or law firm by the actions of the nonlawyer. A lawyer shall

not provide a bonus payment that is calculated as a percentage of legal fees

received by the lawyer or law firm; and (5) a lawyer may share cont-awarded

fees with a nonprofit, pro bono legal services organization that employed,

retained, or recornrnended employment of the lawyer in the matter.]; 4-5.4(c) [A

lawyer shall not form a partnership with a nonlawyer if any of the activities of the

partnership consist of the practice of law.]; 4-5.4(d) [A lawyer shall not permit a

person who recommends, employs, or pays the lawyer to render legal services for

another to direct or regulate the lawyer's professional judgment in rendering such

legal'services.]; 4-5.5(a) [A lawyer shall not practice law in a jurisdiction other

than the lawyer's horne state, in violation of the regulation of the legal profession

in that jurisdiction, or in violation of the regulation of the legal profession in the

lawyer's home state o r a ssist another i n d o ing so .] ; 4 -7.2(a)(2) [All

advertisements and written communications provided for under these rules shall

disclose, by city or town, 1 or more bona fide office locations of the lawyer or

lawyers who will actually perform the services advertised. If the office location

is outside a city or town, the county in which the office is located must be

disclosed. A lawyer referral service shall disclose the geographic area in which

the lawyer practices when a referral is made. For the purposes of this rule, a bona
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fide office is defined as a physical location maintained by the lawyer or law firm

where the lawyer or law f irm reasonably expects to furnish legal services in a

substantial way on a regular and continuing basis.]; 4-7.2(c)(l)(A) [A lawyer

shall not make or permit to be made a false, misleading,or deceptive

cornrnunication about the lawyer or the lawyer's services. A communication

violates this rule if it: (A) contains a material misrepresentation of fact or law;

...] 4-7.2(c)(1)(B) [A lawyer shall not make or permit to be made a false,

misleading, or deceptive communication about the lawyer or the lawyer's

s ervices. A communication violates this rule i f i t : (8) is false or

misleading;...]; 4-7.2(c)(1)(C) [A lawyer shall not make or permit to be made a

false, misleading, or deceptive communication about the lawyer or the lawyer's

services. A communication violates this rule if i t : (C) fails to disclose

material information necessary to prevent the inforination supplied from being

false or misleading;...]; 4-7.2(c)(1)(D) [A lawyer shall not make or permit to be

made a false,misleading,or deceptive communication about the lawyer or the

l awyer's services. A co m munication violates this rule i f i t : (D) is

unsubstantiated in fact;... ]; 4-7.2(c)(1)(E) [A lawyer shall not make or permit to

be made a false, misleading, or deceptive communication about the lawyer or the

l awyer's services. A co mmunication violates this rule i f i t : (E) is

deceptive;...]; 4-7,2(c)(14) [A lawyer shall not give anything of value to a person



for recommending the lawyer's services, except that a lawyer may pay the

reasonable cost of advertising or written or recorded communication permitted by

these rules, may pay the usual charges of a lawyer referral service or other legal

service organization, andmay purchase a law practice in accordance with rule 4

1.17.]; 4-7.4(a) [Except as provided in subdivision (b) of this rule, a lawyer shall

not solicit professional employment from a prospective client with whom the

lawyer has no family or prior professional relationship, in person or otherwise,

when a significant motive for the lawyer's doing so is the lawyer's pecuniary

gain. A lawyer shall not permit employees or agents of the lawyer to solicit in

the lawyer's behalf. A lawyer shall not enter into an agreement for, charge, or

collect a fee for professional employment obtained in violation of this rule. The

term "solicit" includes contact in person, by telephone, telegraph, or facsimile, or

by other communication directed to a specific recipient and includes (i) any

written form of communication directed to a specific recipient and not meeting

the requirements of subdivision (b) of this rule, and (ii) any electronic mail

communication directed to a specific recipient and not meeting the requirements

of subdivision (c) of rule 4-7.6.]; 4-7.11(a) IA lawyer shall not accept referrals

from a l a wyer referral service unless the service: (1) engages in no

communication with the public and in no direct contact with prospective clients

in a manner that would violate the Rules of Professional Conduct i f the
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communication or contact were made by the lawyer; (2) receives no fee or charge

that constitutes a division or sharing of fees, unless the service is a not-for-profit

service approved by The Florida Bar pursuant to chapter 8 of these rules; (3)

refers clients only to persons lawfully permitted to practice law in Florida when

the services to be rendered constitute the practice of law in Florida; (4) carries or

requires each lawyer participating in the service to carry professional liability

insurance in an amount not less than $100,000 per claim or occurrence; (5)

furnishes The Florida Bar, on a quarterly basis, with the names and Florida bar

membership numbers of all lawyers participating in the service; and (6) f'urnishes

The Florida Bar, on a quarterly basis, the names of all persons authorized to act

on behalf of the service; (7) responds in writing, within 15 days, to any official

inquiry by bar counsel when bar counsel is seeking information described in this

subdivision or conducting an investigation into the conduct of the service or an

attorney who accepts referrals from the service; (8) neither represents nor implies

to the public that the service is endorsed or approved by The Florida Bar, unless

the service is subject to chapter 8 of these rules; (9) uses its actual legal name or a

registered fictitious name in al l communications with the public; and (10)

affirmatively states in all advertisements that it is a lawyer referral service.]; 4

8.1(a) [An applicant for admission to the bar, or a lawyer in connection with a bar

admission application or in connection with a disciplinary matter, shall not
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knowingly make a false statement of material fact;]; 4-8.4(a) [A lawyer shall not

violate or attempt to violate the Rules of Professional Conduct, knowingly assist

or induce another to do so, or do so through the acts of another]; 4-8.4(c) [A

lawyer shall not engage in conduct involving dishonesty, fraud, deceit, or

misrepresentation, except that it shall not be professional misconduct for a lawyer

for a criminal law enforcement agency or regulatory agency to advise others

about or to supervise another in an undercover investigation, unless prohibited by

law or rule, and it shall not be professional misconduct for a lawyer employed in

a capacity other than as a lawyer by a criminal law enforcement agency or

regulatory agency to participate in an undercover investigation, unless prohibited

by law or rule;]; 4-8.4(d) [A lawyer shall not engage in conduct in connection

with the practice of law that is prejudicial to the administration of justice,

including to knowingly, or through callous indifference, disparage, humiliate, or

discriminate against litigants, jurors, witnesses, court personnel, or other lawyers

on any basis, including, but not limited to, on account of race, ethnicity, gender,

religion, national origin, disability, marital status, sexual orientation, age,

socioeconomic status, employment, or physical characteristic;]; 4-8 4(g)(2) [A

lawyer shall not fail to respond, in writing, to any official inquiry by bar counsel

or a disciplinary agency, as defined elsewhere in these rules, when bar counsel or

the agency is conducting an investigation into the lawyer's conduct. A written
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response shall be made: ... (2) w i thin 10 days of the date of any follow-up

written investigative inquiries by bar counsel, grievance committee, or board of

governors;...]; 4-8 4(g)(3) [A lawyer shall not fail to respond, in writing, to any

official inquiry by bar counsel or a disciplinary agency, as defined elsewhere in

these rules, when bar counsel or the agency is conducting an investigation into

the lawyer's conduct. A written response shall be made: ...(3 ) within the time

stated in any subpoena issued under these Rules Regulating The Florida Bar

(without additional time allowed for mailing);...]; 4-8.6(b) [No authorized

business entity may engage in the practice of law in the state of Florida or render

advice under or interpretations of Florida law except through officers, directors,

partners, managers, agents, or employees who are qualified to render legal

services in this state.]; 4-8.6(d) [A lawyer who, while acting as a shareholder,

member, officer, director, partner, proprietor, manager, agent, or employee of an

authorized business entity and engaged in the practice of law in Florida, violates

or sanctions the violation of the authorized business entity statutes or the Rules

Regulating The Florida Bar shall be subject to disciplinary action.]; 5-1.1(a)(1)

[A lawyer shall hold in trust, separate from the lawyer's own property, funds and

property of clients or third persons that are in a lawyer's possession in connection

with a representation. A l l f u nds, including advances for fees, costs, and

expenses, shall be kept in a separate bank or savings and loan association account



maintained in the state where the lawyer's office is situated or elsewhere with the

consent of the client or third person and clearly labeled and designated as a trust

account. A l awyer may maintain funds belonging to the lawyer in the trust

account in an amount no more than is reasonably sufficient to pay bank charges

relating to the trust account.]; 5-1.1(b) Pvfoney or other property entrusted to an

attorney for a specific purpose, including advances for fees, costs, and expenses,

is held in trust and must be applied only to that purpose. Money and other

property of clients coming into the hands of an attorney are not subject to

counterclaim or setoff for attorney's fees, and a refusal to account for and deliver

over such property upon demand shall be deemed a conversion.].

COVNT IV
The Florida Bar File No. 2007-51,632(178)

68. In July 2006, Donna K. Cooper of Maryland, after first contacting

Consumer Credit Counseling of America (CCCA), retained Hess Kennedy

Company,respondent's law firm, to assist her in debt resolution.

69. As part o f he r complaint, Cooper submitted a Representation

Agreement with Laura Hess Chartered. However, during the investigation

respondent submitted a substantially different Contract to Employ. A copy of the

contracts are attached as Exhibit 15 and 16.

70. Respondent misrepresented and misled thecomplainantto believe that

she had a law firm in the complainant's state to lure her in as a client. The
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Representation Agreement,Notice to Consumer, and Consumer Education were

prepared on "Hess Kennedy Company" letterhead showing a North Andover,

Massachusetts address. Respondent did not have and to this day never had a

"Hess Kennedy Company, Attorneys At Law" law f irm in North Andover,

Massachusetts. In fact, in a letter to bar counsel dated September 17, 2007,

respondent acknowledged that her law firm does not have a trust account. Copies

of these documents are attached hereto as Exhibits 15, 17 and 18.

71. The Representation Agreement also stated that "Client authorizes the

Law Firm to deduct all payments due under the Payment Schedule, including all

settlement funding." These funds that respondent collected Rom the complainant

to be used for future settlements were not deposited in a t rust account as

mandated by the rules.

72. In fact, in a l e t ter to bar counsel dated September 17, 2007,

respondent acknowledged that her law firm does not have a trust account. A

copy of the respondent's letter is attached hereto as Exhibit 2.

73. AAer discovering that the creditors had not been contacted or paid,

and attempting unsuccessfully to communicate with Hess Kennedy, Cooper

attemptedto cancel the service and receive a refund.



74. Af ter fail ing to receive satisfaction from Hess Kennedy, Cooper

complained to the Attorney Grievance Commission of Maryland, who referred

the matter to The Florida Bar.

75. By the conduct set forth above, respondent has violated the following

Rules Regulating The Florida Bar: 3-4.2 [Violation of the Rules of Professional

Conduct as adopted by the rules governing The Florida Bar is a cause for

discipline]; 3-4.3 [The commission by a lawyer of any act that is unlawful or

contrary to honesty and justice, whether the act is committed in the course of the

attorney's relations as an attorney or otherwise, whether committed within or

outside the state of F lorida, and whether or not the act i s a f e lony or

misdemeanor, may constitute a cause for discipline]; 4-1.1 [A lawyer shall

provide competent representation to a client. Competent representation requires

the legal knowledge, skill, thoroughness, and preparation reasonably necessary

for the representation.]; 4-1.3 [A lawyer shall act with reasonable diligence and

promptness in representing a client.]; 4-1.4(a) A lawyer shall: (1) promptly

inform the client of any decision or circumstance with respect to which the

client's informed consent, as defined in terminology, is required by these rules;

(2) reasonably consult with the client about the means by which the client's

objectives are to be accomplished; (3) keep the client reasonably informed about

the status of the matter; (4) promptly comply with reasonable requests for



information; and (5)consult with the client about any relevant limitation on the

lawyer's conduct when the lawyer knows or reasonably should know that the

client expects assistance not permitted by the Rules of Professional Conduct or

other law]; 4-1.4(b) A lawyer shall explain a matter to the extent reasonably

necessary to permit the c l ient to make informed decisions regarding the

representation.]; 4-1.5(a) [An attorney shall not enter into an agreement for,

charge, or collect an illegal, prohibited, or clearly excessive fee or cost, or a fee

generated by employment that was obtained through advertising or solicitation

not in compliance with the Rules Regulating The Florida Bar... .]; 4-1.5 (a)(2)[

An attorney shall not enter into an agreement for, charge, or collect an illegal,

prohibited, or clearly excessive fee or cost, or a fee generated by employment

that was obtained through advertising or solicitation not in compliance with the

Rules Regulating The Florida Bar. A fee or cost is clearly excessive when: ...(2)

the fee or cost is sought or secured by the attorney by means of intentional

misrepresentation or fraud upon the client, a nonclient party, or any court, as to

either entitlement to, or amount of, the fee.]; 4-1.15 [A lawyer shall comply with

The Florida Bar Rules Regulating Trust Accounts.]; 4-5.1(b) [Any lawyer having

direct supervisory authority over another lawyer shall make reasonable efforts to

ensure that the other lawyer conforms to the Rules of Professional Conduct.]; 4

5.4(a) [A lawyer or law firm shall not share legal fees with a nonlawyer, except



that: (1) an agreement by a lawyer with the lawyer's firm, partner, or associate

may provide for the payment of money, over a reasonable period of time after the

lawyer's death, to the lawyer's estate or to 1 or more specified persons; (2) a

lawyer who undertakes to complete unfinished legal business of a deceased

lawyer may pay to the estate of the deceased lawyer that proportion of the total

compensation that fairly represents the services rendered by the deceased lawyer;

(3) a lawyer who purchases the practice of a deceased, disabled, or disappeared

lawyer may, in accordance with the provisions of rule 4-1.17, pay to. the estate or

other legally authorized representative of that lawyer the agreed upon purchase

price; (4) bonuses may be paid to nonlawyeremployeesfor work performed, and

may be based on their extraordinary efforts on a particular case or over a

specified time period. Bonus payments shall not be based on cases or clients

brought to the lawyer or law firm by the actions of the nonlawyer. A lawyer shall

not provide a bonus payment that is calculated as a percentage of legal fees

received by the lawyer or law firm', and (5) a lawyer may share cont-awarded

fees with a nonprofit, pro bono legal services organization that employed,
retained, or recommended employment of the lawyer in the matter,]; 4-5.4(c) [A

lawyer shall not form a partnership with a nonlawyer if any of the activities of the

partnership consist of the practice of law.]; 4-5.4(d) [A lawyer shall not permit a

person who recommends, employs, or pays the lawyer to render legal services for
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another to direct or regulate the lawyer's professional judgment in rendering such

legal services.]; 4-5.5(a) [A lawyer shall not practice law in a jurisdiction other

than the lawyer's home state, in violation of the regulation of the legal profession

in that jurisdiction, or in violation of the regulation of the legal profession in the

lawyer's home state o r a ssist another in d o ing so .] ; 4 -7.2(a)(2) [All

advertisements and written communications provided for under these rules shall

disclose, by city or town, 1 or more bona fide office locations of the lawyer or

lawyers who will actually perform the services advertised. If the office location

is outside a city or town, the county in which the office is located must be

disclosed. A lawyer referral service shall disclose the geographic area in which

the lawyer practices when a referral is made. For the purposes of this rule, a bona

fide office is defined as a physical location maintained by the lawyer or law firm

where the lawyer or law firm reasonably expects to furnish legal services in a

substantial way on a regular and continuing basis.]; 4-7.2(c)(1)(A) [A lawyer

shall not make or permit to b e made a f a lse, misleading,or deceptive

communication about the lawyer or the lawyer's services. A communication

violates this rule if it: (A) contains a material misrepresentation of fact or law;

...] 4-7.2(c)(1)(B) [A lawyer shall not make or permit to be made a false,

misleading, or deceptive communication about the lawyer or the lawyer's

services. A com munication violates this rule i f i t : .. .(B) is false or
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misleading;...]; 4-7.2(c)(1)(C) [A lawyer shall not make or permit to be made a

false, misleading, or deceptive communication about the lawyer or the lawyer's

services. A communication violates this rule if i t : (C) fails to disclose

material information necessary to prevent the information supplied from being

false or misleading;...]; 4-7.2(c)(1)(D) [A lawyer shall not make or permit to be

made a false, misleading, or deceptive communication about the lawyer or the

lawyer's services. A com munication violates this rule i f i t : . ..(D) is

unsubstantiated in fact;... ]; 4-7.2(c)(1)(E) [A lawyer shall not make or permitto

be made a false, misleading, or deceptive communication about the lawyer or the

l awyer's services. A co mmunication violates this rule i f i t : (E) is

deceptive;...]; 4-7.2(c)(14) [A lawyer shall not give anything of value to a person

for recommending the lawyer's services, except that a lawyer may pay the

reasonable cost of advertising or written or recorded communication permitted by

these rules, may pay the usual charges of a lawyer referral service or other legal

service organization, and may purchase a law practice in accordance with rule 4

1.17.]; 4-7.4(a) [Except as provided in subdivision (b) of this rule, a lawyer shall

not solicit professional employmentfrom a prospective client with whom the

lawyer has no family or prior professional relationship, in person or otherwise,

when a significant motive for the lawyer's doing so is the lawyer's pecuniary

gain. A lawyer shall not permitemployees or agents of the lawyer to solicit in
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the lawyer's behalf. A lawyer shall not enter into an agreement for, charge, or

collect a fee for professional employment obtained in violation of this rule. The

term "solicit" includes contact in person, by telephone, telegraph, or facsimile, or

by other communication directed to a specific recipient and includes (i) any

written form of communication directed to a specific recipient and not meeting

the requirements of subdivision (b) of this rule, and (ii) any electronic mail

communication directed to a specific recipient and not meeting the requirements

of subdivision (c) of rule 4-7.6.j; 4-7.11(a) IA lawyer shall not accept referrals

from a lawyer referral service unless the service: (1) engages in no

communication with the public and in no direct contact with prospective clients

in a manner that would violate the Rules of Professional Conduct if the

communication or contact were made by the lawyer; (2) receives no fee or charge

that constitutes a division or sharing of fees, unless the service is a not-for-profit

service approved by The Florida Bar pursuant to chapter 8 of these rules; (3)

refers clients only to persons lawfully permitted to practice law in Florida when

the services to be rendered constitute the practice of law in Florida; (4) carries or

requires each lawyer participating in the service to carry professional liability

insurance in an amount not less than $100,000 per claim or occurrence; (5)

furnishes The Florida Bar, on a quarterly basis, with the names and Florida bar

meinbership numbers of all lawyers participating in the service; and (6) furnishes
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regulatory agency to participate in an undercover investigation, unless prohibited

by law or rule;]; 4-8.4(d) [A lawyer shall not engage in conduct in connection

with the practice of law that is prejudicial to the administration of justice,

including to knowingly, or through callous indifference, disparage, humiliate, or

discriminate against litigants, jurors, witnesses, court personnel, or other lawyers

on any basis, including, but not limited to, on account of race, ethnicity, gender,

religion, national origin, disability, marital status, sexual orientation, age,

socioeconomic status, employment,or physical characteristic;]; 4-8.4(g)(2) [A

lawyer shall not fail to respond, in writing, to any official inquiry by bar counsel

or a disciplinary agency, as defined elsewhere in these rules, when bar counsel or

the agency is conducting an investigation into the lawyer's conduct. A written

response shall be made: ... (2) wi thin 10 days of the date of any follow-up

written investigative inquiries by bar counsel, grievance committee, or board of

governors;...]; 4-8.4(g)(3) [A lawyer shall not fail to respond, in writing, to any

official inquiry by bar counsel or a disciplinary agency, as defined elsewhere in

these rules, when bar counsel or the agency is conducting an investigation into

the lawyer's conduct, A written response shall be made: ... (3) within the time

stated in any subpoena issued under these Rules Regulating The Florida Bar

(without additional time allowed for mailing);...]; 4-8.6(b) [No authorized

business entity may engage in the practice of law in the state of Florida or render
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advice under or interpretations of Florida law except through officers, directors,

partners, managers, agents, or employees who are qualified to render legal

services in this state.]; 4-8.6(d) [A lawyer who, while acting as a shareholder,

member, officer, director, partner, proprietor, manager, agent, or employee of an

authorized business entity and engaged in the practice of law in Florida, violates

or sanctions the violation of the authorized business entity statutes or the Rules

Regulating The Florida Bar shall be subject to disciplinary action.]; 5-1.1(a)(1)

[A lawyer shall hold in trust, separate from the lawyer's own property, funds and

property of clients or third persons that are in a lawyer's possession in connection

with a representation. A l l f u nds, including advances for fees, costs, and

expenses, shall be kept in a separate bank or savings and loan association account

maintained in the state where the lawyer's office is situated or elsewhere with the

consent of the client or third person and clearly labeled and designated as a trust

account. A l awyer may maintain Ands belonging to the lawyer in the trust

account in an amount no more than is reasonably sufficient to pay bank charges

relating to the trust account. ]; 5-1.1(b) [Money or other property entrusted to an

attorney for a specific purpose, including advances for fees, costs, and expenses,

is held in trust and must be applied only to that purpose. Money and other

property of clients coming into the hands of an attorney are not subject to
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counterclaim or setoff for attorney's fees, and a refusal to account for and deliver

over such property upon demand shall be deemed a conversion.].

COUNT V
The Florida Bar File No. 2007-51,482(17H)

76. In April 2006, Sandra and James Adams, residents of Illinois, retained

Hess Kennedy Company, respondent's law firm, in order to consolidate their

debts. A copy of the Client Agreement is attached hereto as Exhibit 1.

77. On May 5, 2006, respondent sent a letter to cornplainants stating that

they must change their "billing address on each loan account to "respondent's

corporate address." A copy of this letter is attached hereto as Exhibit 19.

78. The Adams' made payments directly to H ess Kennedy until

November 2006, when they were sued by one of the creditors in Small Claims

Court.

79. While attempting to terminate their participation in the program and

obtain a refund of the monies never sent to the creditors, Hess Kennedy advised

the Adams' that they owed an additional amount.

80. Due to the failure by Hess Kennedy to make payments to the Adams'

creditors, extreme financial hardship resulted for them.

81. In April 2007, the Adams' filed acomplaintwith The Florida Bar and

on August 2, 2007, respondent's agent sent a letter to the Adams' confirming a

conversation in which the Adams' agreed to withdraw their complaint upon
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receipt of a $744.00 check from Bess Kennedy Company Chartered. A copy of

the letter sent by respondent's agent is attached hereto as Exhibit 20.

82. The funds that respondent collected from the Adams' to be used for

future settlements were not deposited in a trust account as stated in the Client

Agreement and mandated by the rules.

83. In fact, in a l e t ter to bar counsel dated September 17, 2007,

respondent acknowledged that her law firm does not have a trust account. A copy

of the respondent's letter is attached hereto as Exhibit 2.

84. By the conduct set forth above, respondent has violated the following

Rules Regulating The Florida Bar: 3-4.2 [Violation of the Rules of Professional

Conduct as adopted by the rules governing The Florida Bar is a cause for

discipline]; 3-4.3 [The commission by a lawyer of any act that is unlawful or

contrary to honesty and justice, whether the act is committed in the course of the

attorney's relations as an attorney or otherwise, whether committed within or

outside the state of F lorida, and whether or not the act i s a f e lony or

misdemeanor, may constitute a cause for discipline]; 4-1.1 [A lawyer shaH

provide competent representation to a client. Competent representation requires

the legal knowledge, skill, thoroughness, and preparation reasonably necessary

for the representation.]; 4-1.3 [A lawyer shall act with reasonable diligence and

promptness in representing a client.]; 4-14 (a) A lawyer shall: (1) promptly
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inform the client of any decision or circumstance with respect to which the

client's informed consent, as defined in terminology, is required by these rules;

(2) reasonably consult with the client about the means by which the client's

objectives are to be accomplished; (3) keep the client reasonably informed about

the status of the matter; (4) promptly comply with reasonable requests for

information; and (5)consult with the client about any relevant limitation on the

lawyer's conduct when the lawyer knows or reasonably should know that the

client expects assistance not permitted by the Rules of Professional Conduct or

other law]; 4-1 4(b) A lawyer shall explain a matter to the extent reasonably

necessary to permit the c l ient to make informed decisions regarding the

representation.]; 4-1.5(a) [An attorney shall not enter into an agreement for,

charge, or collect an illegal, prohibited, or clearly excessive fee or cost, or a fee

generated by employment that was obtained through advertising or solicitation

not in compliance with the Rules Regulating The Florida Bar... . ]; 4-1.5(a)(2)I

An attorney shall not enter into an agreement for, charge, or collect an illegal,

prohibited, or clearly excessive fee or cost, or a fee generated by employment

that was obtained through advertising or solicitation not in compliance with the

Rules Regulating The Florida Bar. A fee or cost is clearly excessive when: ...(2)

the fee or cost is sought or secured by the attorney by means of intentional

misrepresentation or fraud upon the client, a nonclient party, or any court, as to
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either entitlement to, or amount of, the fee.]; 4-1.15 [A lawyer shallcomplywith

The Florida Bar Rules Regulating Trust Accounts.]; 4-5.1(b) [Any lawyer having

direct supervisory authority over another lawyer shall make reasonable efforts to

ensure that the other lawyer conforms to the Rules of Professional Conduct.]; 4

5.4(a) [A lawyer or law firm shall not share legal fees with a nonlawyer, except

that: (1) an agreement by a lawyer with the lawyer's firm, partner, or associate

may provide for the payment of money, over a reasonable period of time after the

lawyer's death, to the lawyer's estate or to 1 or more specified persons; (2) a

lawyer who undertakes to complete unfinished legal business of a deceased

lawyer may pay to the estate of the deceased lawyer that proportion of the total

compensation that fairly represents the services rendered by the deceased lawyer;

(3) a lawyer who purchases the practice of a deceased, disabled, or disappeared

lawyer may, in accordance with the provisi.ons of rule 4-1.17, pay to the estate or

other legally authorized representative of that lawyer the agreed upon purchase

price; (4) bonuses may be paid to nonlawyer employees for work performed, and

may be based on their extraordinary efforts on a particular case or over a

specified time period. Bonus payments shall not be based on cases or clients

brought to the lawyer or law firm by the actions of the nonlawyer. A lawyer shall

not provide a bonus payment that is calculated as. a percentage of legal fees

received by the lawyer or law firm; and (5) a lawyer may share court-awarded
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fees with a nonprofit, pro bono legal services organization that employed,

retained, or recommended employment of the lawyer in the matter.]; 4-5,4(c) [A

lawyer shall not form a partnership with a nonlawyer if any of the activities of the

partnership consist of the practice of law.]; 4-5.4(d) [A lawyer shall not permit a

person who recommends, employs, or pays the lawyer to render legal services for

another to direct or regulate the lawyer's professional judgment in rendering such

legal services.]; 4-5.5(a) [A lawyer shall not practice law in a jurisdiction other

than the lawyer's home state, in violation of the regulation of the legal profession

in that jurisdiction, or in violation of the regulation of the legal profession in the

lawyer's home state or a ssist another in d o ing so .] ; 4 -7 .2(a)(2) [All

advertisements and written communications provided for under these rules shall

disclose, by city or town, 1 or more bona fide office locations of the lawyer or

lawyers who will actually perform the services advertised. If the office location

is outside a city or town, the county in which the office is located must be

disclosed. A lawyer referral service shall disclose the geographic area in which

the lawyer practices when a referral is made. For the purposes of this rule, a bona

fide office is defined as a physical location maintained by the lawyer or law firm

where the lawyer or law firm reasonably expects to furnish legal services in a

substantial way on a regular and continuing basis.]; 4-7.2(c)(1)(A) [A lawyer

shall not make or permit to b e made a f a lse, misleading, or deceptive
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communication about the lawyer or the lawyer's services. A communication

violates this rule if it: (A) contains a materialmisrepresentationof fact or law;

...] 4-7.2(c)(1)(B) [A lawyer shall not make or permit to be made a false,

misleading,or deceptive communication about the lawyer or the lawyer's

services. A com munication violates this rule i f i t : . . .(8) is false or

misleading;...]; 4-7.2(c)(1)(C) [A lawyer shall not make or permit to be made a

false,misleading,or deceptive communication about the lawyer or the lawyer's

services. A communication violates this rule if i t : (C) fails to disclose

material information necessary to prevent the information supplied from being

false or misleading;...]; 4-7.2(c)(1)(D) [A lawyer shall not make or permit to be

made a false, misleading, or deceptive communication about the lawyer or the

lawyer's services. A com munication violates this rule i f i t : . . .(D) is

unsubstantiated in fact;... ]; 4-7.2(c)(1)(E) [A lawyer shall not make or permit to

be made a false, misleading, or deceptive communication about the lawyer or the

l awyer's services. A co mmunication violates this rule i f i t : (E) is

deceptive;...]; 4-7.2(c)(14) [A lawyer shall not give anything of value to a person

for recommending the lawyer's services, except that a lawyer may pay the

reasonable cost of advertising or written or recorded communication permitted by

these rules, may pay' the usual charges of a lawyer referral service or other legal

service organization, and may purchase a law practice in accordance with rule 4



1.17.]; 4-7.4(a) I Except as provided in subdivision (b) of this rule, a lawyer shall

not solicit professional employmentfrom a prospective client with whom the

lawyer has no family or prior professional relationship, in person or otherwise,

when a significant motive for the lawyer's doing so is the lawyer's pecuniary

gain. A lawyer shall not permit employees or agents of the lawyer to solicit in

the lawyer's behalf. A lawyer shall not enter into an agreement for, charge, or

collect a fee for professional employment obtained in violation of this rule. The

term "solicit" includes contact in person, by telephone, telegraph, or facsimile, or

by other communication directed to a specific recipient and includes (i) any

written form of cornrnunication directed to a specific recipient and not meeting

the requirements of subdivision (b) of this rule, and (ii) any electronic mail

communication directed to a specific recipient and not meeting the requirements

of subdivision (c) of rule 4-7.6.]; 4-7.11(a) IA lawyer shall not accept referrals

from a l a wyer referral service unless the service: (1) engages in no

communication with the public and in no direct contact with prospective clients

in a manner that would violate the Rules of Professional Conduct if the

communication or contact were made by the lawyer; (2) receives no fee or charge

that constitutes a division or sharing of fees, unless the service is a not-for-profit

service approved by The Florida Bar pursuant to chapter 8 of these rules; (3)

refers clients only to persons lawfully permitted to practice law in Florida when
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the services to be rendered constitute the practice of law in Florida; (4) carries or

requires each lawyer participating in the service to carry professional liability

insurance in an amount not less than $100,000 per claim or occurrence; (5)

furnishes The Florida Bar, on a quarterly basis, with the names and Florida bar

membership numbers of all lawyers participating in the service; and (6) furnishes

The Florida Bar, on a quarterly basis, the names of all persons authorized to act

on behalf of the service; (7) responds in writing, within 15 days, to any official

inquiry by bar counsel when bar counsel is seeking information described in this

subdivision or conducting an investigation into the conduct of the service or an

attorney who accepts referrals from the service; (8) neither represents nor implies

to the public that the service is endorsed or approved by The Florida Bar, unless

the service is subject to chapter 8 of these rules; (9) uses its actual legal name or a

registered fictitious name in al l communications with the public; and (10)

affirmatively states in all advertisements that it is a lawyer referral service.]; 4

8.1(a) [An applicant for admission to the bar, or a lawyer in connection with a bar

admission application or in connection with a disciplinary rnatter, shall not

knowingly make a false statement of material fact;]; 4-8.4(a) [A lawyer shall not

violate or attempt to violate the Rules of Professional Conduct, knowingly assist

or induce another to do so, or do so through the acts of another]; 4-8.4 (c) [A

lawyer shall not engage in conduct involving dishonesty, fraud, deceit, or
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misrepresentation, except that it shall not be professional misconduct for a lawyer

for a criminal law enforcement agency or regulatory agency to advise others

about or to supervise another in an undercover investigation, unless prohibited by

law or rule, and it shall not be professional misconduct for a lawyer employed in

a capacity other than as a lawyer by a criminal law enforcement agency or

regulatory agency to participate in an undercover investigation, unless prohibited

by law or rule;]; 4-8.4(d) IA lawyer shall not engage in conduct in connection

with the practice of law that is prejudicial to the administration of justice,

including to knowingly, or through callous indifference, disparage, humiliate, or

discriminate against litigants, jurors, witnesses, court personnel, or other lawyers

on any basis, including, but not limited to, on account of race, ethnicity, gender,

religion, national origin, disability, marital status, sexual orientation, age,

socioeconomic status, employment, or physical characteristic;]; 4-8.4 (g)(2) [A

lawyer shall not fail to respond, in writing, to any official inquiry by bar counsel

or a disciplinary agency, as defined elsewhere in these rules, when bar counsel or

the agency is conducting an investigation into the lawyer's conduct. A written

response shall be made: ... (2) wi thin 10 days of the date of any follow-up

written investigative inquiries by bar counsel, grievance committee, or board of

governors;...]; 4-8.4(g)(3) [A lawyer shall not fail to respond, in writing, to any

official inquiry by bar counsel or a disciplinary agency, as defined elsewhere in
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these rules, when bar counsel or the agency is conducting an investigation into

the lawyer's conduct. A written response shall be made: ...'(3) within the time

stated in any subpoena issued under these Rules ReguIating The Florida Bar

(without additional time allowed for mailing);...]; 4-8.6(b) [No authorized

business entity may engage in the practice of law in the state of Florida or render

advice under or interpretations of Florida law except through officers, directors,

partners, managers, agents, or employees who are qualified to render legal

services in this state.]; 4-8.6(d) [A lawyer who, while acting as a shareholder,

member, officer, director, partner, proprietor, manager, agent, or employee of an

authorized business entity and engaged in the practice of law in Florida, violates

or sanctions the violation of the authorized business entity statutes or the Rules

Regulating The Florida Bar shall be subject to disciplinary action.]; 5-1.1(a)(1)

[A lawyer shall hold in trust, separate from the lawyer's own property, funds and

property of clients or third persons that are in a lawyer's possession in connection

with a representation. A l l f u nds, including advances for fees, costs, and

expenses, shall be kept in a separate bank or savings and loan association account

maintained in the state where the lawyer's office is situated or elsewhere with the

consent of the client or third person and clearly labeled and designated as a trust

account. A l awyer may maintain funds belonging to the lawyer in the trust

account in an amount no more than is reasonably sufficient to pay bank charges
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relating to the trust account.]; 5-1.1(b) [Money or other property entrusted to an

attorney for a specific purpose, including advances for fees, costs, and expenses,

is held in trust and must be applied only to that purpose. Money and other

property of cl ients coming into the hands of an attorney are not subject to

counterclaim or setoff for attorney's fees, and a refusal to account for and deliver

over such property upon demand shall be deemed a conversion.].

COVNT VI
The Florida Bar File No. 2007-51,866(17H)

85. In March 2006, Mark and Betty Feury, West Virginia residents,

initially contacted a debt consolidator, The Credit Exchange (TCE), who referred

them to Hess Kennedy, respondent's law firm.

86. TCE had a contractual relationship with Hess Kennedy whereby TCE

would refer potential clients to them.

87. TCE, in practice, acted as a referral service for the respondent's law

firm without complying with the rules for lawyer referral services.

88. Under their agreement, respondent was able to benefit from TCE's

solicitations across the nation and was able to retain clients from other states

without disclosing to potential clients the geographic area in which the law firm

practiced when the referral was made.
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89. Respondent benefited from TCE's referrals that impliedthat the

company had screened the firm's qualifications and financial responsibility

without disclosing the geographical limits of the representation.

90. After executing a c l ient agreement, fee payment schedule, and

electronic authorization, payments were made directly to H ess Kennedy

Company.A copy of the Client Agreement is attached hereto as Exhibit 21.

91. However, the Feurys were receiving calls from the creditors who

apparently were not receiving payments from Hess Kennedy.

92. After unsuccessfully attempting to resolve the matter with Hess

Kennedy, the Feurys filed a consumer complaint with the West Virginia Office of

the Attorney General, who referred the matter to The Florida Bar.

93. The funds that respondent collected from the Feurys to be used for

future settlements were not deposited in a trust account as stated in the Client

Contract and mandated by the rules.

94. In fact, in a l e t ter to bar counsel dated September 17, 2007,

respondent acknowledged that her law firm does not have a trust account. A copy

of respondent's letter is attached hereto as Exhibit 2.

95. By the conduct set forth above, respondent has violated the following

Rules Regulating The Florida Bar: 3-4.2 [Violation of the Rules of Professional

Conduct as adopted by the rules governing The Florida Bar is a cause for
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discipline]; 3-4.3 [The commission by a lawyer of any act that is unlawful or

contrary to honesty and justice, whether the act is committed in the course of the

attorney's relations as an attorney or otherwise, whether committed within or

outside the state of F lorida, and whether or not the act i s a f e lony or

misdemeanor, may constitute a cause for discipline]; 4-1.1 [A lawyer shall

providecompetentrepresentation to a client. Competent representation requires

the legal knowledge, skill, thoroughness, and preparation reasonably necessary

for the representation.]; 4-1.3 {A lawyer shall act with reasonable diligence and

promptness in representing a client.]; 4-1.4(a) A lawyer shall: (1) promptly
inform the client of any decision or circumstance with respect to which the

client's informed consent, as defined in terminology, is required by these rules;

(2) reasonably consult with the client about the means by which the client's

objectives are to be accomplished; (3) keep the client reasonably informed about

the status of the matter; (4) promptly comply with reasonable requests for

information; and (5)consult with the client about any relevant limitation on the

lawyer's conduct when the lawyer knows or reasonably should know that the

client expects assistance not permitted by the Rules of Professional Conduct or

other law]; 4-1.4(b) A lawyer shall explain a matter to the extent reasonably

necessary to permit the c l ient to make informed deci.sions regarding the

representation.]; 4-1.5(a) [An attorney shall not enter into an agreement for,
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charge, or collect an illegal, prohibited, or clearly excessive fee or cost, or a fee

generated by employment that was obtained through advertising or solicitation

not in compliance with the Rules Regulating The Florida Bar... .]; 4-1.5 (a)(2)I

An attorney shall not enter into an agreement for, charge, or collect an illegal,

prohibited, or clearly excessive fee or cost, or a fee generated by employment

that was obtained through advertising or solicitation not in compliance with the

Rules Regulating The Florida Bar. A fee or cost is clearly excessive when: ...(2)

the fee or cost is sought or secured by the attorney by means of intentional

misrepresentation or fraud upon the client, a nonclient party, or any court, as to

either entitlement to, or amount of, the fee.]; 4-1.15 [A lawyer shall comply with

The Florida Bar Rules Regulating Trust Accounts.]; 4-5.1(b) I Any lawyer having

direct supervisory authority over another lawyer shall make reasonable efforts to

ensure that the other lawyer conforms to the Rules of Professional Conduct.]; 4

5.4(a) [A lawyer or law firm shall not share legal fees with a nonlawyer, except

that: (1) an agreement by a lawyer with the lawyer's firm, partner, or associate

m ay provide for the payment of money, over a reasonable period of time after the

lawyer's death, to the lawyer's estate or to 1 or more specified persons; (2) a

lawyer who undertakes to complete unfinished legal business of a deceased

lawyer may pay to the estate of the deceased lawyer that proportion of the total

compensation that fairly represents the services rendered by the deceased lawyer;
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(3) a lawyer who purchases the practice of a deceased, disabled, or disappeared

lawyer may, in accordance with the provisions of rule 4-1.17, pay to the estate or

other legally authorized representative of that lawyer the agreed upon purchase

price; (4) bonuses may be paid to nonlawyer employees for work performed, and

may be based on their extraordinary efforts on a particular case or over a

specified time period. Bonus payments shall not be based on cases or clients

brought to the lawyer or law firm by the actions of the nonlawyer. A lawyer shall

not provide a bonus paymentthat is calculated as a percentage of legal fees

received by the lawyer or law firm; and (5) a lawyer may share court-awarded

fees with a nonprofit, pro bono legal services organization that employed,
retained, or recommended ernployrnent of the lawyer in the matter.]; 4-5.4(c) [A

lawyer shall not form a partnership with a nonlawyer if any of the activities of the

partnership consist of the practice of law.]; 4-5.4(d) [A lawyer shall not permit a

person who recommends, employs, or pays the lawyer to render legal services for

another to direct or regulate the lawyer's professional judgment in rendering such

legal services.]; 4-5.5(a) [A lawyer shall not practice law in a jurisdiction other

than the lawyer's home state, in violation of the regulation of the legal profession

in that jurisdiction, or in violation of the regulation of the legal profession in the

lawyer's home state or a ssist another in d o ing so.] ; 4 -7.2(a)(2) [All

advertisements and written communications provided for under these rules shall
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disclose, by city or town, 1 or more bona fide office locations of the lawyer or

lawyers who will actually performthe services advertised. If the office location

is outside a city or town, the county in which the office is located must be

disclosed. A lawyer referral service shall disclose the geographic area in which

the lawyer practices when a referral is made. For the purposes of this rule, a bona

fide office is defined as a physical location maintained by the lawyer or law firm

where the lawyer or law firm reasonably expects to furnish legal services in a

substantial way on a regular and continuing basis.]; 4-7.2(c)(l)(A) [A lawyer

shall not make or p ermit to be made a fa lse, misleading, or deceptive

communication about the lawyer or the lawyer's services. A communication

violates this rule if it; (A) contains a material misrepresentation of fact or law;

...] 4-7.2(c)(1)(B) [A lawyer shall not make or permit to be made a false,

misleading, or deceptive communication about the lawyer or the lawyer's

services. A com munication violates this r ule i f i t : . ..(B) is false or

misleading;...]; 4-7.2(c)(1)(C) [A lawyer shall not make or permit to be made a

false, misleading, or deceptive cornrnunication about the lawyer or the lawyer's

services. A communication violates this rule if it : . . . (C) fails to disclose

material information necessary to prevent the information supplied &om being

false or misleading;...]; 4-7.2(c)(1)(D) [A lawyer shall not make or permit to be

made a false, misleading, or deceptive communication about the lawyer or the
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lawyer's services. A com munication violates this rule i f i t : . . .(D) is

unsubstantiated in fact;...]; 4-7.2(c)(l)(E) [A lawyer shall not make or permit to

be made a false, misleading, or deceptive communication about the lawyer or the

l awyer's services. A co mmunication violates this rule i f i t : (E) is

deceptive;...]; 4-7.2(c)(14) [A lawyer shall not give anything of value to a person

for recommending the lawyer's services, except that a lawyer may pay the

reasonable cost of advertising or written or recorded communication permitted by

these rules, may pay the usual charges of a lawyer referral service or other legal

service organization, and may purchase a law practice in accordance with rule 4

1.17.]; 4-7.4(a) [Except as provided in subdivision (b) of this rule, a lawyer shall

not solicit professional employment &om a prospective client with whom the

lawyer has no family or prior professional relationship, in person or otherwise,

when a significant motive for the lawyer's doing so is the lawyer's pecuniary

gain. A lawyer shall not permit employees or agents of the lawyer to solicit in

the l.awyer's behalf. A lawyer shall not enter into an agreement for, charge, or

collect a fee for professional employment obtained in violation of this rule. The

term "solicit" includes contact in person, by telephone, telegraph, or facsimile, or

by other communication directed to a specific recipient and includes (i) any

written form of communication directed to a specific recipient and not meeting

the requirements of subdivision (b) of this rule, and (ii) any electronic mail
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communication directed to a specific recipient and not meeting the requirements

of subdivision (c) of rule 4-7.6,]; 4-7.11(a) IA lawyer shall not accept referrals

f rom a l a wyer referral service unless the service: (1) engages in no

communication with the public and in no direct contact with prospective clients

in a manner that would violate the Rules of Professional Conduct if the

communication or contact were made by the lawyer; (2) receives no fee or charge

that constitutes a division or sharing of fees, unless the service is a not-for-profit

service approved by The Florida Bar pursuant to chapter 8 of these rules; (3)

refers clients only to persons lawfully permitted to practice law in Florida when

the services to be rendered constitute the practice of law in Florida; (4) carries or

requires each lawyer participatingin the service to carry professional liability

insurance in an amount not less than $100,000 per claim or occurrence; (5)

furnishes The Florida Bar, on a quarterly basis, with the names and Florida bar

membership numbers of all lawyers participating in the service; and (6) furnishes

The Florida Bar; on a quarterly basis, the names of all persons authorized to act

on behalf of the service; (7) responds in writing, within 15 days, to any official

inquiry by bar counsel when bar counsel is seeking infoimation described in this

subdivision or conducting an investigation into the conduct of the service or an

attorney who accepts referrals from the service; (8) neither represents nor implies

to the public that the service is endorsed or approved by The Florida Bar, unless
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the service is subject to chapter 8 of these rules; (9) uses its actual legal name or a

registered fictitious name in al l communications with the public; and (10)

affirmatively states in all advertisements that it is a lawyer referral service.]; 4

8.1(a) [An applicant for admission to the bar, or a lawyer in connection with a bar

admission application or in connection with a disciplinary matter, shall not

knowingly make a false statement of material fact; ]; 4-8.4(a) [A lawyer shall not

violate or attempt to violate the Rules of Professional Conduct, knowingly assist

or induce another to do so, or do so through the acts of another]; 4-8.4(c) [A

lawyer shall not engage in conduct involving dishonesty, fraud, deceit, or

misrepresentation, except that it shall not be professional misconduct for a lawyer

for a criminal law enforcement agency or regulatory agency to advise others

about or to supervise another in an undercover investigation, unless prohibited by

law or rule, and it shall not be professional misconduct for a lawyer employed ir.

a capacity other than as a lawyer by a criminal law enforcement agency or

regulatory agency to participate in an undercover investigation, unless prohibited

by law or rule;]; 4-8.4(d) [A lawyer shall not engage in conduct in connection

with the practice of law that is prejudicial to the administration of justice,

including to knowingly, or through callous indifference, disparage, humiliate, or

discriminate against litigants, jurors, witnesses, court personnel, or other lawyers

on any basis, including, but not limited to, on account of race, ethnicity, gender,



religion, national origin, disability, marital status, sexual orientation, age,

socioeconomic status, employment, or physical characteristic;]; 4-8.4(g)(2) [A

lawyer shall not fail to respond, in writing, to any official inquiry by bar counsel

or a disciplinary agency, as defined elsewhere in these rules, when bar counsel or

the agency is conducting an investigation into the lawyer's conduct. A written

response shall be made: ... (2) w i thin 10 days of the date of any follow-up

written investigative inquiries by bar counsel, grievance committee, or board of

governors;...]; 4-8.4(g)(3) IA lawyer shall not fail to respond, in writing, to any

official inquiry by bar counsel or a disciplinary agency, as defined elsewhere in

these rules, when bar counsel or the agency is conducting an investigation into

the lawyer's conduct. A written response shall be made: ... (3) within the time '

stated in any subpoena issued under these Rules Regulating The Florida Bar

(without additional time allowed for mailing );...]; 4-8.6(b) [No authorized

business entity may engage in the practice of law in the state of Florida or render

advice under or interpretations of Florida law except through officers, directors,

partners, managers, agents, or employees who are qualified to render legal

services in this state.]; 4-8.6(d) [A lawyer who, while acting as a shareholder,

member, officer, director, partner, proprietor, manager, agent, or employee of an

authorized business entity and engaged in the practice of law in Florida, violates

or sanctions the violation of the authorized business entity statutes or the Rules



Regulating The Florida Bar shall be subject to disciplinary action.]; 5-1.1(a)(l)

[A lawyer shall hold in trust, separate from the lawyer's own property, funds and

property of clients or third persons that are in a lawyer's possession in connection

with a representation. A l l f u nds, including advances for fees, costs, and

expenses, shall be kept in a separate bank or savings and loan association account

maintained in the state where the lawyer's office is situated or elsewhere with the

consent of the client or third person and clearly labeled and designated as a trust

account. A l awyer may maintain funds belonging to the lawyer in the trust

account in an amount no more than is reasonably sufficient to pay bank charges

relating to the trust account.]; 5-1.1(b) [Money or other property entrusted to an

attorney for a specific purpose, including advances for fees, costs, and expenses,

is held in trust and must be applied only to that purpose. Money and other

property of clients coming into the hands of an attorney are not subject to

counterclaim or setoff for attorney's fees, and a refusal to account for and deliver

over such property upon demand shall be deemed a conversion.].

COUNT VII
The Florida Bar File No. 2007-51,340(178)

96. In May 2006, Jonathan B. Hopkins of Minnesota contacted Consumer

Credit Counseling of America (CCCA) in order to obtain debt assistance.

CCCA's representative, Lisabel Holguin, sent Hopkins the documents to be

executed.
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97. The Debt Settlement Agreement, which was printed on Hess Kennedy

Attorneys letterhead, identified the contractual parties as Debt Settlement of

America (DSA) and Hopkins as the "client." A copy of the agreement is attached

as Exhibit 22.

98. At that time, Debt Settlement of America (DSA) had an Advertising

Services Agreement with Hess Kennedy whereby DSA would refer potential

clients to them. Under the agreement, DSA could not advertise the name of

respondent's law firm but could advertise the law firm's services. The agreement

also provided that all persons generated by DSA's services shall be referred to

the law firm as potential clients for a monthly fee. In practice, this "Advertising

Services Agreement" was a referral agreement designed to hide respondent's

improper solicitations through a third party or agent, A copy of the contract is

attached as Exhibit 23.

99. CCCA and DSA, in practice, acted as a referral service for the

respondent's law f irm without complyingwith the rules for lawyer referral

services.

100.Under their agreement, respondent was able to benefit from CCCA

and DSA's solicitations across the nation and was able to retain clients from

other states without disclosing to potential clients the geographic area in which

the law firm practiced when the referral was made.
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101. Respondent benefited from CCCA and DSA's referrals that implied

that the company had screene'd the firm's qualifications and financial

responsibility without disclosing the geographical limits of the representation.

102. Hopkins, after being dissatisfied with the lack of communication and

failure to receive copies of executed documents, attempted to cancel his contract

with Hess Kennedy.

103. Instead, Hess Kennedy billed the complainant an additional amount.

104. Documentation provided by Hopkins included information indicating

that a Florida Bar non-member, Walter Chen, was identified as the attorney

representing the client. In fact, respondent's employee sent Hopkins a document

titled Client Response To An Original Creditor stating that "My attorney name is

Walter Chen, Hess Kennedy Company, 954-345-7848." A copy of the document

is attached as Exhibit 24.

105. The funds that respondent collected from Hopkins to be used for

future settlements were not deposited in a trust account as mandated by the rules.

106.In fact, in a l e t ter to bar counsel dated September 17, 2007,

respondent acknowledged that her law firm does not have a trust account. A copy

of the letter is attached as Exhibit 2.

107. By the conduct set forth above, respondent has violated the following

Rules Regulating The Florida Bar: 3-4.2 [Violation of the Rules of Professional
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Conduct as adopted by the rules governing The Florida Bar is a cause for

discipline]; 3-4.3 [The commission by a lawyer of any act that is unlawful or

contrary to honesty and justice, whether the act is committed in the course of the

attorney's relations as an attorney or otherwise, whether committed within or

outside the state of F lorida, and whether or not the act i s a f e lony or

rnisderneanor, may constitute a cause for discipline]; 4-1.1 [A lawyer shall

provide competent representation to a client. Competent representation requires

the legal knowledge, skill, thoroughness, and preparation reasonably necessary

for the representation.]; 4-1.3 [A lawyer shall act with reasonable diligence and

promptness in representing a client.]; 4-1.4(a) A lawyer shall: (1) promptly

inform the client of any decision or circumstance with respect to which the

client's informed consent, as defined in terminology, is required by these rules;

(2) reasonably consult with the client about the means by which the client's

objectives are to be accomplished; (3) keep the client reasonably informed about

the status of the matter; (4) promptly comply with reasonable requests for

information; and (5)consult with the client about any relevant limitation on the

lawyer's conduct when the lawyer knows or reasonably should know that the

client expects assistance not permitted by the Rules of Professional Conduct or

other law]; 4-1.4(b) A lawyer shall explain a matter to the extent reasonably

necessary to permit the c l ient to make informed decisions regarding the
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representation.]; 4-1.5(a) [An attorney shall not enter into an agreement for,

charge, or collect an illegal, prohibited, or clearly excessive fee or cost, or a fee

generated by employment that was obtained through advertising or solicitation

not in compliance with the Rules Regulating The Florida Bar... .]; 4-1.5(a)(2)[

An attorney shall not enter into an agreement for, charge, or collect an illegal,

prohibited, or clearly excessive fee or cost, or a fee generated by employment

that was obtained through advertising or solicitation not in compliance with the

Rules Regulating The Florida Bar. A fee or cost is clearly excessive when: ...(2)

the fee or cost is sought or secured by the attorney by means of intentional

misrepresentationor fraud upon the client, a nonclient party, or any court, as to

either entitlement to, or amount of, the fee.]; 4-1.15 [A lawyer shall comply with

The Florida Bar Rules Regulating Trust Accounts.]; 4-5.1(b) [Any lawyer having

direct supervisory authority over another lawyer shall make reasonable efforts to

ensure that the other lawyer conforms to the Rules of Professional Conduct.]; 4

5.4(a) [A lawyer or law firm shall not share legal fees with a nonlawyer, except

that: (1) an agreement by a lawyer with the lawyer's firm, partner, or associate

m ay provide for the payment of money, over a reasonable period of time after the

lawyer's death, to the lawyer's estate or to 1 or more specified persons; (2) a

lawyer who undertakes to complete unfinished legal business of a deceased

lawyer may pay to the estate of the deceased lawyer that proportion of the total



compensation that fairly represents the services rendered by the deceased lawyer;

(3) a lawyer who purchases the practice of a deceased, disabled, or disappeared

lawyer may, in accordance with the provisions of rule 4-1.17, pay to the estate or

other legally authorized representative of that lawyer the agreed upon purchase

price; (4) bonuses may be paid to nonlawyer employees for work performed, and

may be based on their extraordinary efforts on a particular case or over a

specified time period. Bonus payments shall not be based on cases or clients

brought to the lawyer or law firm by the actions of the nonlawyer. A lawyer shall

not provide a bonus payment that is calculated as a percentage of legal fees

'received by the lawyer or law firm; and (5) a lawyer may share court-awarded

fees with a nonprofit, pro bono legal services organization that employed,

retained, or recommendedemploymentof the lawyer in the matter.]; 4-5.4(c) [A

lawyer shall not form a partnership with a nonlawyer if any of the activities of the

partnership consist of the practice of law.]; 4-5.4(d) [A lawyer shall not permit a

person who recommends, employs, or pays the lawyer to render legal services for

another to direct or regulate the lawyer's professional judgment in rendering such

legal services.]; 4-5.5(a) [A lawyer shall not practice law in a jurisdiction other

than the lawyer's home state, in violation of the regulation of the legal profession

in that jurisdiction, or in violation of the regulation of the legal profession in the

lawyer's home state or a ssist another in d o ing so.] ; 4 -7 .2(a)(2) [All

79



advertisements and written communications provided for under these rules shall

disclose, by city or town, I or more bona fide office locations of the lawyer or

lawyers who w'ill actually perform the services advertised. If the office location

is outside a city or town, the county in which the office is located must be

disclosed. A lawyer referral service shall disclose the geographic area in which

the lawyer practices when a referral is made. For the purposes of this rule, a bona

fide office is defined as a physical location maintained by the lawyer or law firm

where the lawyer or law firm reasonably expects to furnish legal services in a

substantial way on a regular and continuing basis.]; 4-7.2(c)(1)(A) [A lawyer

shall not make or permit to be made a f a lse, misleading, or deceptive

communication about the lawyer or the lawyer's services. A communication

violates this rule if it: (A) contains a materia misrepresentation of fact or law;

...] 4-7.2(c)(I)(B) [A lawyer shall not make or permit to be made a false,

misleading,or deceptive communication about the lawyer or the lawyer's

s ervices. A co m munication violates this rule i f i t : (8) is f a lse or

misleading;...]; 4-7.2(c)(1)(C) [A lawyer shall not make or permit to be made a

false, misleading, or deceptive communication about the lawyer or'the lawyer's

services. A communication violates this rule if i t : . . . (C) fails to disclose

material information necessary to prevent the information supplied from being

false or misleading;...]; 4-7.2(c)(1)(D) [A lawyer shall not make or permit to be
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made a false, misleading, or deceptive communication about the lawyer or the

l awyer's services. A co m munication violates this rule i f i t : (0) is

unsubstantiated in fact;...]; 4-7.2(c)(1)(E) [A lawyer shall not make or permit to

be made a false, misleading, or deceptive communication about the lawyer or the

l awyer's services. A co mmunication violates this rule i f i t : (E) is

deceptive;...]; 4-7.2(c)(14) [A lawyer shall not give anything of value to a person

for recommending the lawyer's services, except that a lawyer may pay the

reasonable cost of advertising or written or recorded communication permitted by

these rules, may pay the usual charges of a lawyer referral service or other legal

service organization, and may purchase a law practice in accordance with rule 4

1.17.]; 4-7.4(a) [Except as provided in subdivision (b) of this rule, a lawyer shall

not solicit professional employment from a prospective client with whom the

lawyer has no family or prior professional relationship, in person or otherwise,
C

when a significant motive for the lawyer's doing so is the lawyer's pecuniary

gain. A lawyer shall not permit employees or agents of the lawyer to solicit in

the lawyer's behalf. A lawyer shall not enter into an agreement for, charge, or

collect a fee for professional employment obtained in violation of this rule. The

term "solicit" includes contact in person, by telephone, telegraph, or facsimile, or

by other communication directed to a specific recipient and includes (i) any

written form of communication directed to a specific recipient and not meeting
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the requirements of subdivision (b) of this rule, and (ii) any electronic mail

communication directed to a specific recipient and not meeting the requirements

of subdivision (c) of rule 4-7.6.]; 4-7.11(a) IA lawyer shall not accept referrals

from a l a wyer referral service unless the service: ( l) engages in no

communication with the public and in no direct contact with prospective clients

in a manner that would violate the Rules of Professional Conduct i f the

communication or contact were made by the lawyer; (2) receives no fee or charge

that constitutes a division or sharing of fees, unless the service is a not-for-profit

service approved by The Florida Bar pursuant to chapter 8 of these rules; (3)

refers clients only to persons lawfully permitted to practice law in Florida when

the services to be rendered constitute the practice of law in Florida; (4) carries or

requires each lawyer participating in the service to carry professional liability

insurance in an amount not less than $100,000 per claim or occurrence; (5)

furnishes The Florida Bar, on a quarterly basis, with the names and Florida bar

membership numbers of all lawyers participating in the service; and (6) furnishes

The Florida Bar, on a quarterly basis, the names of all persons authorized to act

on behalf of the service; (7) responds in writing, within 15 days, to any official

inquiry by bar counsel when bar counsel is seeking information described in this

subdivision ox conducting an investigation into the conduct of the service or an

attorney who accepts referrals from the service; (8) neither represents nor implies
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to the public that the service is endorsed or approved by The Florida Bar, unless

the service is subject to chapter 8 of these rules;(9) uses its actual legal name or a

registered Qctitious name in al l communications with the public; and (10)

affirmatively states in all advertisements that it is a lawyer referral service.]; 4

8.1(a) [An applicant for admission to the bar, or a lawyer in connection with a bar

admission application or in connection with a disciplinary matter, shall not '

knowingly make a false statement of material fact;]; 4-8.4(a) [A lawyer shall not

violate or attempt to violate the Rules of Professional Conduct, knowingly assist

or induce another to do so, or do so through the acts of another]; 4-8.4(c) [A

lawyer shall not engage in conduct involving dishonesty, fraud, deceit, or

misrepresentation, except that it shall not be professional misconduct for a lawyer

for a criminal law enforcement agency or regulatory agency to advise others

about or to supervise another in an undercover investigation, unless prohibited by

law or rule, and it shall not be professional misconduct for a lawyer employed in

a capacity other than as a lawyer by a criminal law enforcement agency or

regulatory agency to participate in an undercover investigation, unless prohibited

by law or rule;]; 4-8.4(d) [A lawyer shall not engage in conduct in connection

with the practice of law that is prejudicial to the administration of justice,

including to knowingly, or through callous indifference, disparage, humiliate, or

discriminate against litigants, jurors, witnesses, court personnel, or other lawyers



on any basis, including, but not limited to, on account of race, ethnicity, gender,

religion, national origin, disability, marital status, sexual orientation, age,

socioeconomic status, employment, or physical characteristic;]; 4-8.4(g)(2) [A

lawyer shall not fail to respond, in writing, to any official inquiry by bar counsel

or a disciplinary agency, as defined elsewhere in these rules, when bar counsel or

the agency is conducting an investigation into the lawyer's conduct. A written

response shall be made: ... (2) w i thin 10 days of the date of any follow-up

written investigative inquiries by bar counsel, grievance committee, or board of

governors;...]; 4-8.4(g)(3) [A lawyer shall not fail to respond, in writing, to any

official inquiry by bar counsel or a disciplinary agency, as defined elsewhere in

these rules, when bar counsel or the agency is conducting an investigation into

the lawyer's conduct. A wr itten response shall be made: ... (3) within the time

stated in any subpoena issued under these Rules Regulating The Florida Bar

(without additional time allowed for mailing);...]; 4-8.6(b) [No authorized

business entity may engage in the practice of law in the state of Florida or render

advice under or interpretations of Florida law except through officers, directors,

partners, managers, agents, or employees who are qualified to render legal

services in this state.]; 4-8.6(d) [A lawyer who, while acting as a shareholder,

member, officer, director, partner, proprietor, manager, agent, or employee of an

authorized business entity and engaged in the practice of law in Florida, violates
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or sanctions the violation of the authorized business entity statutes or the Rules

Regulating The Florida Bar shall be subject to disciplinary action,]; 5-1.1(a)(1)

[A lawyer shall hold in trust, separate from the lawyer's own property, funds and

property of clients or third persons that are in a lawyer's possession in connection

with a representation. A l l f u nds, including advances for fees, costs, and

expenses, shall be kept in a separate bank or savings and loan association account

maintained in the state where the lawyer's office is situated or elsewhere with the

.consent of the client or third person and clearly labeled and designated as a trust

account. A l awyermay maintain funds belonging to the lawyer in the trust

account in an amount no more than is reasonably sufficient to pay bank charges

relating to the trust account.]; 5-1.1(b) [Money or other property entrusted to an

attorney for a specific purpose, including advances for fees, costs, and expenses,

is held in trust and must be applied only to that purpose. Money and other

property of clients corning into the hands of an attorney are not subject to

counterclaim or setoff for attorney's fees, and a refusal to account for and deliver

over such property upon demand shall be deemed a conversion.].

COUNT VIII
The Florida Bar File No. 2008-50,264(17H)

108.In May 2006, Cheryl Farley and her son Christopher, residents of

Maine, contacted Consumer Credit Counseling (CCC) of North Andover,

Massachusetts, in order to obtain debt assistance for Christopher.



109.CCC sent the Farleys via facsimile a Debt Settlement Agreement

which was printed on Hess Kennedy Attorneys letterhead and identified the

contractual parties as Debt Settlement of America (DSA) and Hopkins as the

"client." A copy of theagreement is attached as Exhibit 25.

110. The agreement prepared on "Hess Kennedy Attorneys" letterhead

showed a "2550 M Street Northwest, Washington DC" address. Respondent did

not have and to this day never had a "Hess Kennedy Attorneys" law firm in

Washington, DC.

111. Debt Settlement of America (DSA) had an Advertising Services

Agreement with Hess Kennedy whereby DSA would refer potential clients to
C

them. Under the agreement, DSA could not advertise the' name of respondent's

law firm but could advertise the law f i rm's services. The agreement also

provided that all persons generated by DSA's services shall be referred to the law

firm as potential clients for a monthly fee. In practice, this Advertising Services

Agreement in practice was a referral agreement designed to hide respondent's

improper solicitations through a third party or agent. A copy of the contract is

attached as Exhibit 23.

112,CCCA and DSA, in practice, acted as a referral service for the

respondent's law f irm without complying with the rules for lawyer referral

services.



113.Under their agreement, respondent was able to benefit from CCCA

and DSA's solicitations across the nation and was able to retain clients from

other states without disclosing to potential clients the geographic area in which

the law firm practiced when the referral was made.

114. Respondent benefited from CCCA and DSA's referrals that implied

that the company had screened the f i rm's qualifications and f inancial

responsibility without disclosing the geographical limits of the representation.

115. After receiving a letter in June 2006 from Hess Kennedy Attorneys

advising them that the creditors would be contacted, payments were deducted

from Christopher Farley's account.

116.After approximately 1/2 years, the Parleys became concerned since

they had not received any documentation regarding payments to creditors or any

contact with the creditors by Hess Kennedy Attorneys.

117.After learning that similar complaints had been filed against Hess

Kennedy Attorneys with F lorida's At torney General Off ice, the Farleys

attempted to obtain a refund of the fees charged by Hess Kennedy Attorneys.

118. After many unsuccessful attempts to speak to.respondent, Farley was

able to speak to respondent's secretary, Rebecca Valentine, who agreed to send

her a copy of her son's file, Valentine told Farley that Hess Kennedy Attorneys

excluded from the program the Internal Revenue Service debt and the utility
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company's debt because respondent does not settle this type of debt. This was the

first time Parley was told that this debt was excluded from the program even

though these creditors were included in the Creditor Information Sheet provided

to respondent. A copy of the Creditor Information Sheet is attached hereto as

Exhibit 26,

119. When Parley received the copy of her son's file, she discovered that

respondent sent letters to creditors stating that "My c l ient is disputing the

accuracy and validity of the balance." Respondent also sent a letter electronically

signed by Farley's son notifying a creditor of a "billing error." In truth and in

fact, Farley knew that all the debt included in respondent's program was valid

and complainant never authorized respondent to wrongfully dispute this valid

debt. Copies of the letters to creditors are attached hereto as Exhibits 27 and 28.

120. The funds that respondent collected from the complainant to be used

for future settlements were not deposited in a trust account as mandated by the

rules.

121.In fact, in a l e t ter to bar counsel dated September 17, 2007,

respondent acknowledged that her law firm does not have a trust account. A

copy of the letter is attached hereto as Exhibit 2.

122. By the conduct set forth above, respondent has violated the following

Rules Regulating The Florida Bar: 3-4.2 [Violation of the Rules of Professional



Conduct as adopted by the rules governing The Florida Bar is a cause for

discipline]; 3-4.3 [The commission by a lawyer of any act that is unlawful or

contrary to honesty and justice, whether the act is committed in the course of the

attorney's relations as an attorney or otherwise, whether committed within or

outside the state of F lorida, and whether or not the act i s a f e lony or

misdemeanor, may constitute a cause for discipline]; 4-1.1 [A lawyer shall

provide competent representation to a client. Competent representation requires

the legal knowledge, skill, thoroughness, and preparation reasonably necessary

for the representation.]; 4-1.3 [A lawyer shall act with reasonable diligence and

promptness in representing a client.]; 4-1.4(a) A lawyer shall: (1) promptly

inform the client of any decision or circumstance with respect to which the

client's informed consent, as defined in terminology, is required by these rules;

(2) reasonably consult with the client about the means by which the client's

objectives are to be accomplished; (3) keep the client reasonably informed about

the status of the matter; (4) promptly comply with reasonable requests for

information; and (5)consult with the client about any relevant limitation on the

lawyer's conduct when the lawyer knows or reasonably should know that the

client expects assistance not permitted by the Rules of Professional Condu'ct or

other law]; 4-1.4(b) A lawyer shall explain a matter to the extent reasonably

necessary to permit the c l ient to make informed decisions regarding the



representation.]; 4-1.5(a) [An attorney shall not enter into an agreement for,

charge, or collect an illegal, prohibited, or clearly excessive fee or cost, or a fee

generated by employment that was obtained through advertising or solicitation

not in compliance with the Rules Regulating The Florida Bar.. . .]; 4-1.5(a)(2)[

An attorney shall not enter into an agreement for, charge, or collect an illegal,

prohibited, or clearly excessive fee or cost, or a fee generated by employment

that was obtained through advertising or solicitation not in compliance with the

Rules Regulating The Florida Bar. A fee or cost is clearly excessive when: ...(2)

the fee or cost is sought or secured by the attorney by means of intentional

misrepresentation or fraud upon the client, a nonclient party, or any court, as to

either entitlement to, or amount of, the fee.]; 4-1.15 [A lawyer shall comply with

The Florida Bar Rules Regulating Trust Accounts.]; 4-5.1(b) [Any lawyer having

direct supervisory authority over another lawyer shall make reasonable efforts to

ensure that the other lawyer conforms to the Rules of Professional Conduct.]; 4

5.4(a) [A lawyer or law f irm shall not share legal fees with a nonlawyer, except

that: (1) an agreement by a lawyer with the lawyer's firm, partner, or associate

may provide for the payment of money, over a reasonable period of time after the

lawyer's death, to the lawyer's estate or to 1 or more specified persons; (2) a

lawyer who undertakes to complete unfinished legal business of a deceased

lawyer may pay to the estate of the deceased lawyer that proportion of the total
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compensation that fairly represents the services rendered by the deceased lawyer;

(3) a lawyer who purchases the practice of a deceased, disabled, or disappeared

lawyer may, in accordance with the provisions of rule 4-1.17, pay to the estate or

other legally authorized representative of that lawyer the agreed upon purchase

price; (4) bonuses may be paid to nonlawyeremployeesfor work performed,and

may be based on their extraordinary efforts on a particular case or over a

specified time period. Bonus payments shall not be based on cases or clients

brought to the lawyer or law firm by the actions of the nonlawyer. A lawyer shall

not provide a bonus paymentthat is calculated as a percentage of legal fees

received by the lawyer or law firm; and (5) a lawyer may share court-awarded

fees with a nonprofit, pro bono legal services organization that employed,

retained, or recommended employment of the lawyer in the matter.]; 4-5.4(c) [A

lawyer shall not form a partnership with a nonlawyer if any of the activities of the

partnership consist of the practice of law.]; 4-5.4(d) [A lawyer shall not permit a

person who recommends, employs, or pays the lawyer to render legal services for

another to direct or regulate the lawyer's professional judgment in rendering such

legal services.]; 4-5.5(a) [A lawyer shall not practice law in a jurisdiction other

than the lawyer's home state, in violation of the regulation of the legal profession

in that jurisdiction, or in violation of the regulation of the legal profession in the

lawyer's home state or a ssist another i n d o ing so.] ; 4 -7,2(a)(2) [A l l
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advertisements and written communications provided for under these rules shall

disclose, by city or town, 1 or more bona fide office locations of the lawyer or

lawyers who will actually perform the services advertised. If the office location

is outside a city or town, the county in which the office is located must be

disclosed. A lawyer referral service shall disclose the geographic area in which

the lawyer practices when a referral is made. For the purposes of this rule, a bona

fide office is defined as a physical location maintained by the lawyer or law firm

where the lawyer or law firm reasonably expects to furnish legal services in a

substantial way on a regular and continuing basis.]; 4-7.2(c)(l)(A) [A lawyer

shall not make or permit to b e made a f a lse, misleading, or deceptive

communication about the lawyer or the lawyer's services. A cornrnunication

violates this rule if it: (A) contains a material misrepresentation of fact or law;

...] 4-7.2(c)(l)(B) [A lawyer shall not make or permit to be made a false,

misleading, or deceptive communication about the lawyer or the lawyer's

services. A cor nrnunication violates this rule i f i t : .. .(B) is f a lse or

misleading;...]; 4-7.2(c)(l)(C) [A lawyer shall not make or permit to be made a

false, misleading, or deceptive communication about the lawyer or the lawyer's

services. A communication violates this rul.e if it : . . . (C) fails to disclose

material information necessary to prevent the information supplied &om being

false or misleading;...]; 4-7.2(c)(1)(D) [A lawyer shall not make or permit to be
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made a false, misleading, or deceptive communication about the lawyer or the

l awyer's services. A c ommunication violates this rule i f i t : . . . (D) i s

unsubstantiated in fact;...]; 4-7.2(c)(l)(E) [A lawyer shall not make or permit to

be made a false, misleading, or deceptive communication about the lawyer or the

l awyer's services. A co mmunication violates this rule i f i t : . . . (E) is

deceptive;...]; 4-7.2(c)(14) [A lawyer shall not give anything of value to a person

for recommending the lawyer's services, except that a lawyer may pay the

reasonable cost of advertising or written or recorded communication permitted by

these rules, may pay the usual charges of a lawyer referral service or other legal

service organization, and may purchase a law practice in accordance with rule 4

1.17.]; 4-7.4(a) [Except as provided in subdivision (b) of this rule, a lawyer shall

not sol.icit professional employment from a prospective client with whom the

lawyer has no family or prior professional relationship, in person or otherwise,

when a significant motive for the lawyer's doing so is the lawyer's pecuniary

gain. A lawyer shall not permit employees or agents of the lawyer to solicit in

the lawyer's behalf. A lawyer shall not enter into an agreement for, charge, or

collect a fee for professional employment obtained in violation of this rule. The

term "solicit" includes contact in person, by telephone, telegraph, or facsimile, or

by other communication directed to a specific recipient and includes (i) any

written form of communication directed to a specific recipient and not meeting

93



the requirements of subdivision (b) of this rule, and (ii) any electronic mail

communication directed to a specific recipient and not meetingthe requirements

of subdivision (c) of rule 4-7.6.]; 4-7,11(a) IA lawyer shall not accept referrals

f rom a lawyer referral service unless the service: (1) engages in no

communication with the public and in no direct contact with prospective clients

in a manner that would violate the Rules of Professional Conduct if the

communication or contact were made by the lawyer; (2) receives no fee or charge

that constitutes a division or sharing of fees, unless the service is a not-for-profit

service approved by The Florida Bar pursuant to chapter 8 of these rules; (3)

refers clients only to persons lawfully permitted to practice law in Florida when

the services to be rendered constitute the practice of law in Florida; (4) carries or

requires each lawyer participating in the service to carry professional liability

insurance in an amount not less than $100,000 per claim or occurrence; (5)

furnishes The Florida Bar, on a quarterly basis, with the names and Florida bar

xnembership numbers of all lawyers participating in the service; and (6) furnishes

The Florida Bar, on a quarterly basis, the names of all persons authorized to act

on behalf of the service; (7) responds in writing, within 15 days, to any official

inquiry by bar counsel when bar counsel is seeking information described in this

subdivision or conducting an investigation into the conduct of the service or an

attorney who accepts referrals from the service; (8) neither represents nor implies



to the public that the service is endorsed or approved by The Florida Bar, unless

the service is subject to chapter 8 of these rules; (9) uses its actual legal name or a

registered fictitious name in al l communications with the public; and (10)

affirmatively states in all advertisements that it is a lawyer referral service.]; 4

8.1(a) [An applicant for admission to the bar, or a lawyer in connection with a bar

admission application or in connection with a disciplinary matter, shall not

knowingly make a false statement of material fact;]; 4-8.4(a) [A lawyer shall not

violate or attemptto violate the Rules of Professional Conduct, knowingly assist

or induce another to do so, or do so through the acts of another]; 4-8.4(c) [A

lawyer shall not engage in conduct involving dishonesty, &aud, deceit, or

misrepresentation,except that it shall not be professional misconduct for a lawyer

for a criminal law enforcement agency or regulatory agency to advise others

about or to supervise another in an undercover investigation, unless prohibited by

law or rule, and it shall not be professional misconduct for a lawyer employed in

a capacity other than as a lawyer by a criminal law enforcement agency or

regulatory agency to participate in an undercover investigation, unless prohibited

by law or rule;]; 4-8.4(d) [A lawyer shall not engage in conduct in connection

with the practice of law that is prejudicial to the administration of justice,

including to knowingly, or through callous indifference, disparage, humiliate, or

discriminate against litigants, jurors, witnesses, court personnel, or other lawyers
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on any basis, including, but not limited to, on account of race, ethnicity, gender,

religion, national origin, disability, marital status, sexual orientation, age,

socioeconomic status, employment, or physical characteristic;]; 4-8 4(g)(2) [A

lawyer shall not fail to respond, in writing, to any official inquiry by bar counsel

or a disciplinary agency, as defined elsewhere in these rules, when bar counsel or

the agency is conducting an investigation into the lawyer's conduct. A written

response shall be made: ... (2) wi thin 10 days of the date of any follow-up

written investigative inquiries by bar counsel, grievance committee, or board of

governors;...]; 4-8.4(g)(3) [A lawyer shall not fail to respond, in writing, to any

official inquiry by bar counsel or a disciplinary agency, as defined elsewhere in

these rules, when bar counsel or the agency is conducting an investigation into

the lawyer's conduct. A wri tten response shall be made: ... (3) within the time

stated in any subpoena issued under these Rules Regulating The Florida Bar

(without additional time allowed for mailing);...]; 4-8.6(b) [No authorized

business entity may engage in the practice of law in the state of Florida or render

advice under or interpretations of Florida law except through officers, directors,

partners, managers, agents, or employees who are qualified to render legal

services in this state.]; 4-8.6(d) [A lawyer who, while acting as a shareholder,

member, officer, director, partner, proprietor, manager, agent, or employeeof an

authorized business entity and engaged in the practice of law in Florida, violates
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or sanctions the violation of the authorized business entity statutes or the Rules

Regulating The Florida Bar shall be subject to disciplinary action.]; 5-1.1(a)(l)

|A lawyer shall hold in trust, separate from the lawyer's own property, funds and

property of clients or third persons that are in a lawyer's possession in connection

with a representation. A l l f i n ds, including advances for fees, costs, and

expenses, shall be kept in a separate bank or savings and loan association account

maintained in the state where the lawyer's office is situated or elsewhere with the

consent of the client or third person and clearly labeled and designated as a trust

account. A l awyer may maintain funds belonging to the lawyer in the trust

account in an amount no more than is reasonably sufficient to pay bank charges

relating to the trust account.]; 5-1.1(b) [Money or other property entrusted to an

attorney for a specific purpose, including advances for fees, costs, and expenses,

is held in trust and must be applied only to that purpose. Money and other

property of clients coming into the hands of an attorney are not subject to

counterclaim or setoff for attorney's fees, and a refusal to account for and deliver

over such property upon demand shall be deemed a conversion.].

COVNT IX
The Florida Bar File No. 20GS-50,060(17H)

123. In October 2006, Stacey Schrauger of Pennsylvania, entered into what

she thought was a debt repayment program with Hess Kennedy Company,
respondent's law firm.
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124. On January 14, 2008, bar counsel requested that respondent provide a

copy of Schrauger's representation agreement and respondent failed to provide a

copy of the agreement or to respond to the letter. A copy of bar counsel's letter is

attached hereto as Exhibit 29.

125. Schrauger began making payments for approximately 5 months.

126. At that time, since Schrauger was receiving calls from her creditors,

she stopped making the payments and attempted unsuccessf'ully to obtain

information from Hess Kennedy Company.

127. In April 2007, Schrauger filed a complaint with The Florida Bar.

128.0n August 3, 2007, respondent's agent sent a letter to Schrauger

confirming a conversation in which complainant agreed to wi thdraw her

complaint upon receipt of a $1,425.00 check from Hess Kennedy Company

Chartered. A copy of the letter sent by respondent's agent is attached hereto as

Exhibit 4.

129. The funds that respondent collected from the complainant to be used

for future settlements were not deposited in a trust account as mandated by the

rules.

130.In fact, in a l e t ter to bar counsel dated September 17, 2007,

respondent acknowledged that her law firm does not have a trust account. A copy

of the letter is attached hereto as Exhibit 2.



131. By the conduct set forth above, respondent has violated the following

Rules Regulating The Florida Bar: 3-4.2 [Violation of the Rules of Professional

Conduct as adopted by the rules governing The Florida Bar is a cause for

discipline]; 3-4.3 [The commission by a lawyer of any act that is unlawful or

contrary to honesty and justice, whether the act is committed in the course of the

attorney's relations as an attorney or otherwise, whether committed within or

outside the state of F lorida, and whether or not the act i s a f e lony or

misdemeanor, may constitute a cause for discipline]; 4-1.1 [A lawyer shall

provide competent representation to a client. Competent representation requires

the legal knowledge, skill, thoroughness, and preparation reasonably necessary

for the representation.]; 4-1.3 [A lawyer shall act with reasonable diligence and

promptness in representing a client.]; 4-1.4(a) A lawyer shall: (1) promptly

inform the client of any decision or circumstance with respect to which the

client's informed consent, as defined in terminology,is required by these rules;

(2) reasonably consult with the client about the means by which the client's

objectives are to be accomplished; (3) keep the client reasonably informed about

the status of the matter; (4) promptly comply with reasonable requests for

information; and (5)consult with the client about any relevant limitation on the

lawyer's conduct when the lawyer knows or reasonably should know that the

client expects assistance not permitted by the Rules of Professional Conduct or
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other law]; 4-1 4(b) A lawyer shall explain a matter to the extent reasonably

necessary to permit the c l ient to make informed decisions regarding the

representation.]; 4-1.5(a) [An attorney shall not enter into an agreement for,

charge, or collect an illegal, prohibited, or clearly excessive fee or cost, or a fee

generated by employment that was obtained through advertising or solicitation

not in compliancewith the Rules Regulating The Florida Bar....]; 4-1.5(a)(2)[

An attorney shall not enter into an agreement for, charge, or collect an illegal,

prohibited, or clearly excessive fee or cost, or a fee generated by employment

that was obtained through advertising or solicitation not in compliance with the

Rules Regulating The Florida Bar. A fee or cost is clearly excessive when: ...(2)

the fee or cost is sought or secured by the attorney by means of intentional

misrepresentation or fraud upon the client, a nonclient party, or any court, as to

either entitlement to, or amount of, the fee.]; 4-1.15 [A lawyer shall complywith

The Florida Bar Rules Regulating Trust Accounts.]; 4-5.1(b) [Any lawyer having

direct supervisory authority over another lawyer shall make reasonable efforts to

ensure that the other lawyer conforms to the Rules of Professional Conduct.]; 4

5.4(a) [A lawyer or law firm shall not share legal fees with a nonlawyer, except

that: (1) an agreement by a lawyer with the lawyer's firm, partner, or associate

may provide for the payment of money, over a reasonable period of time after the

lawyer's death, to the lawyer's estate or to 1 or more specified persons; (2) a
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lawyer who undertakes to complete unfinished legal business of a deceased

lawyer may pay to the estate of the deceased lawyer that proportion of the total

compensation that fairly represents the services rendered by the deceased lawyer;

(3) a lawyer who purchases the practice of a deceased, disabled, or disappeared

lawyer may, in accordance with the provisions of rule 4-1.17, pay to the estate or

other legally authorized representative of that lawyer the agreed upon purchase

price; (4) bonuses may be paid to nonlawyer employees for work performed, and

may be based on their extraordinary efforts on a particular case or over a

specified time period. Bonus payments shall not be based on cases or clients

brought to the lawyer or law firm by the actions of the nonlawyer. A lawyer shall

not provide a bonus payment that is calculated as a percentage of legal fees

received by the lawyer or law firm; and (5) a lawyer may share court-awarded

fees with a nonprofit, pro bono legal services organization that employed,

retained, or recommended employment of the lawyer in the matter.]; 4-5.4(c)-[A

lawyer shall not form a partnership with a nonlawyer if any of the activities of the

partnership consist of the practice of law.]; 4-5.4(d) [A lawyer shall not permit a

person who recommends, employs, or pays the lawyer to render legal services for

another to direct or regulate the lawyer's professional judgment in rendering such

legal services.]; 4-5.5(a) [A lawyer shall not practice law in a jurisdiction other

than the lawyer's home state, in violation of the regulation of the legal profession
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in that jurisdiction, or in violation of the regulation of the legal profession in the

lawyer's home state o r a ssist another i n d o ing so .] ; 4 -7.2(a)(2) [All

advertisements and written communications provided for under these rules shall

disclose, by city or town, 1 or more bona fide office locations of the lawyer or

lawyers who will actually perform the services advertised. If the office location

is outside a city or town, the county in which the office is located must be

disclosed. A lawyer referral service shall disclose the geographic area in which

the lawyer practices when a referral is made. For the purposes of this rule, a bona

fide office is defined as a physical location maintained by the lawyer or law firm

where the lawyer or law firm reasonably expects to furnish legal services in a

substantial way on a regular and continuing basis.]; 4-7.2 (c)(1)(A) [A lawyer

shall not make or permit to be made a f a lse, misleading, or deceptive

communication about the lawyer or the lawyer's services. A communication

violates this rule if it: (A) contains a material misrepresentation of fact or law;

...] 4-7.2(c)(1)(B) [A lawyer shall not make or permit to be made a false,

misleading,or deceptive communication about the lawyer or the lawyer's

s ervices. A co rnrnunication violates this rule i f i t : (8) is false or

misleading;...]; 4-7.2(c)(1)(C) jA lawyer shall not make or permit to be made a

false, misleading, or deceptive communication about the lawyer or the lawyer's

services. A communication violates this rule if i t : ... (C) fails to disclose
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material information necessary to prevent the information supplied from being

false ormisleading;...]; 4-7.2(c)(1)(D) [A lawyer shall not make or permit to be

made a false, misleading, or deceptive communication about the lawyer or the

lawyer's services. A co m municationv iolates this rule i f i t : (D) is

unsubstantiated in fact;...]; 4-7.2(c)(1)(E) [A lawyer shall not make or permit to

be made a false, misleading, or deceptive communication about the lawyer or the

l awyer's services. A co mmunication violates this rule i f i t : (E) is

deceptive;...]; 4-7.2(c)(14) [A lawyer shall not give anything of value to a person

for recommending the lawyer's services, except that a lawyer may pay the

reasonable cost of advertising or written or recordedcommunication permitted by

these roles, may pay the usual charges of a lawyer referral service or other legal

service organization, and may purchase a law practice in accordance with rule 4

1.17.]; 4-7.4(a) [Except as provided in subdivision (b) of this rule, a lawyer shall

not solicit professional employmentfrom a prospective client with whom the

lawyer has no family or prior professional relationship, in person or otherwise,

when a significant motive for the lawyer's doing so is the lawyer's pecuniary

gain. A lawyer shall not permit employees or agents of the lawyer to solicit in

the lawyer's behalf. A lawyer shall not enter into an agreement for, charge, or

collect a fee for professional employment obtained in violation of this rule. The

term "solicit" includes contact in person, by telephone, telegraph, or facsimile, or
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by other communication directed to a specific recipient and includes (i) any

written form of communication directed to a specific recipient and not meeting

the requirements of subdivision (b) of this rule, and (ii) any electronic mail

communication directed to a specific recipient and not meeting the requirements

of subdivision (c) of rule 4-7.6.]; 4-7.11(a) [A lawyer shall not accept referrals

from a l a wyer referral service unless the service: (1) engages in no

communication with the public and in no direct contact with prospective clients

in a manner that would violate the RuIes of Professional Conduct if the

communication or contact were made by the lawyer; (2) receives no fee or charge

that constitutes a division or sharing of fees, unless the service is a not-for-profit

service approved by The Florida Bar pursuant to chapter 8 of these rules; (3)

refers clients only to persons lawfully permitted to practice law in Florida when

the services to be rendered constitute the practice of law in Florida; (4) carries or

requires each lawyer participating in the service to carry professional liability

insurance in an amount not less than $100,000 per claim or occurrence; (5)

banishes The Florida Bar, on a quarterly basis, with the names and Florida bar

membership numbers of all lawyers participating in the service; and (6) furnishes

The Florida Bar, on a quarterly basis, the names of all persons authorized to act

on behalf of the service; (7) responds in writing, within 15 days, to any official

inquiry by bar counsel when bar counsel is seeking information described in this
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subdivision or conducting an investigation into the conduct of the service or an

attorney who accepts referrals &om the service; (8) neither represents nor implies

to the public that the service is endorsed or approved by The Florida Bar, unless

the service is subject to chapter 8 of these rules; (9) uses its actual legal name or a

registered fictitious name in all communications with the public; and (10)

affirmatively states in all advertisements that it is a lawyer referral service.]; 4

8.1(a) [An applicant for admission to the bar, or a lawyer in connection with a bar

admission application or in connection with a disciplinary matter, shall not

knowingly make a false statement of material fact;]; 4-8.4(a) [A lawyer shall not

violate or attempt to violate the Rules of Professional Conduct, knowingly assist

or induce another to do so, or do so through the acts of another]; 4-8.4(c) [A

lawyer shall not engage in conduct involving dishonesty, fraud, deceit, or

misrepresentation,except that it shall not be professional misconduct for a lawyer

for a criminal law enforcement agency or regulatory agency to advise others

about or to supervise another in an undercover investigation, unless prohibited by

law or rule, and it shall not be professional misconduct for a lawyer employed in

a capacity other than as a lawyer by a criminal law enforcement agency or

regulatory agency to participate in an undercover investigation, unless prohibited

by law or rule;]; 4-8.4(d) [A lawyer shall not engage in conduct in connection

with the practice of law that is prejudicial to the administration of justice,
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including to knowingly, or through callous indifference, disparage, humiliate, or

discriminate against litigants, jurors, witnesses, court personnel, or other lawyers

on any basis, including, but not limited to, on account of race, ethnicity, gender,

religion, national origin, disability, marital status, sexual orientation, age,

socioeconomic status, employment, or physical characteristic;]; 4-8.4 (g)(2) [A

lawyer shall not fail to respond, in writing, to any official inquiry by bar counsel

or a disciplinary agency, as defined elsewhere in these rules, when bar counsel or

the agency is conducting an investigation into the lawyer's conduct. A written

response shall be made: ... (2) w i thin 10 days of the date of any follow-up

written investigative inquiries by bar counsel, grievance committee, or board of

governors;...]; 4-8.4(g)(3) [A lawyer shall not fail to respond, in writing, to any

official inquiry by bar counsel or a disciplinary agency, as defined elsewhere in

these rules, when bar counsel or the agency is conducting an investigation into

the lawyer's conduct. A written response shall be made: ... (3) within the time

stated in any subpoena issued under these Rules Regulating The Florida Bar

(without additional time allowed for mailing);...]; 4-8.6(b) [No authorized

business entity may engage in the practice of law in the state of Florida or render

advice under or interpretations of Florida law except through officers, directors,

partners, managers, agents, or employees who are qualified to render legal

services in this state.]; 4-8.6(d) [A lawyer who, while acting as a shareholder,

106



member, officer, director, partner, proprietor, manager, agent, or employee of an

authorized business entity and engaged in the practice of law in Florida, violates

or sanctions the violation of the authorized business entity statutes or the Rules

Regulating The Florida Bar shall be subject to disciplinary action.]; 5-1.1(a)(1)

[A lawyer shall hold in trust, separate from the lawyer's own property, funds and

property of clients or third persons that are in a lawyer's possession in connection

with a representation. A l l f u nds, including advances for fees, costs, and

expenses, shall be kept in a separate bank or savings and loan association account

maintained in the state where the lawyer's office is situated or elsewhere with the

consent of the client or third person and clearly labeled and designated as a trust

account. A l awyer may maintain funds belonging to the lawyer in the trust

account in an amount no more than is reasonably sufficient to pay bank charges

relating to the trust account.]; S-1.1(b) [Money or other property entrusted to an

attorney for a specific purpose, including advances for fees, costs, and expenses,

is held in trust and must be applied only to that purpose. Money and other

property of cl ients coming into the hands of an attorney are not subject to

counterclaim or setoff for attorney's fees, and a refusal to account for and deliver

over such property upon demand shall be deemed a conversion.].
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COUNT X
The Florida Bar File No. 200S-50,626(17H)

132.In August 2006, Adam Mi les Howard of M aryland, contacted

Consumer Credit Counseling of A m erica (CCCA) fo r debt management

assistance and was referred to Hess Kennedy Company.

133. Shortly thereafter, Howard executed a Representation Agreement and

authorized automatic monthly payments of $407. The agreement prepared on

"Hess Kennedy Company" letterhead showed a "1060 Osgood St, North Andover

MA" address. Respondent did not have and to this day never had a "Hess

Kennedy Company" law firm in North Andover, MA. A copy of the

Representation Agreement is attached hereto as Exhibit 30.

134. Respondent failed to provide a copy of its contract with CCCA.

CCCA, in practice, acted as a referral service for the respondent's law firm

without complying with the rules for lawyer referral services.

135. Respondent was able to benefit from CCCA's solicitations across the

nation and was able to retain clients from other states without disclosing to

potential clients the geographic area in which the law firm practiced when the

referral was made.

136.Respondent benefited from CCCA's referrals that implied that the

company had screened the f irm's qualifications and financial responsibility

without disclosing the geographical limits of the representation
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137. Documentation provided by Howard included information indicating

that a Florida Bar non-member, Walter Chen, was identified as the attorney

representing the client. In fact, respondent's employee sent Howard a document

titled Client Response To An Original Creditor stating that "My attorney name is

Walter Chen, Hess Kennedy Company, 954-345-7848." A copy of the document

is attached as Exhibit 31.

138. In March 2007, after receiving a writ of summons from a creditor for

debt non-payment, Howard attempted, directly and through an attorney, to

contact Hess Kennedy to resolve the rnatter.

139. During a period of approximately 8 months, Howard was unsuccessful

in receiving a response and a refund of unused retainer fees from Hess Kennedy.

140. By the conduct set forth above, respondent has violated the following

Rules Regulating The Florida Bar: 3-4.2 [Violation of the Rules of Professional

Conduct as adopted by the rules governing The Florida Bar is a cause for

discipline]; 3-4.3 [The commission by a lawyer of any act that is unlawful or

contrary to honesty and justice, whether the act is cornrnitted in the course of the

attorney's relations as an attorney or otherwise, whether committed within or

outside the state of F lorida, and whether or not the act i s a f e lony or

misdemeanor, may constitute a cause for discipline]; 4-1.1 [A lawyer shall

provide competent representation to a client. Competent representation requires

109



the legal knowledge, skill, thoroughness, and preparation reasonably necessary

for the representation.]; 4-1.3 [A lawyer shall act with reasonable diligence and

promptness in representing a client.]; 4-1.4(a) A lawyer shall: (I) p romptly

inform the client of any decision or circumstance with respect to which the

client's informed consent, as defined in terminology, is required by these rules;

(2) reasonably consult with the client about the means by which the client's

objectives are to be accomplished; (3) keep the client reasonably informed about

the status of the matter; (4) promptly comply with reasonable requests for

information; and (5)consult with the client about any relevant limitation on the

lawyer's conduct when the lawyer knows or reasonably should know that the

client expects assistance not permitted bythe Rules of Professional Conduct or

other law]; 4-1.4(b) A lawyer shall explain a matter to the extent reasonably

necessary to permit the c l ient to make i n formed decisions regarding the

representation.]; 4-1.5(a) IAn attorney shall not enter into an agreement for,

charge, or collect an illegal, prohibited, or clearly excessive fee or cost, or a fee

generated by employment that was obtained through advertising or solicitation

not in compliance with the Rules Regulating The Florida Bar. ...]; 4-1.5(a)(2)[

An attorney shall not enter into an agreement for, charge, or collect an illegal,

prohibited, or clearly excessive fee or cost, or a fee generated by employment

that was obtained through advertising or solicitation not in compliance with the
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Rules Regulating The Florida Bar. A fee or cost is clearly excessive when: ...(2)

the fee or cost is sought or secured by the attorney by means of intentional

misrepresentation or fraud upon the client, a nonclient party, or any court, as to

either entitlement to, or amount of, the fee.]; 4-1.15 [A lawyer shall comply with .

The Florida Bar Rules Regulating Trust Accounts.]; 4-5.1(b) [Any lawyer having

direct supervisory authority over another lawyer shall make reasonable efforts to

ensure that the other lawyer conforms to the Rules of Professional Conduct.]; 4

5.4(a) [A lawyer or law firm shall not share legal fees with a nonlawyer, except

that: (1) an agreement by a lawyer with the lawyer's firm, partner, or associate

may provide for the payment of money, over a reasonable period of time after the

lawyer's death, to the lawyer's estate or to 1 or more specified persons; (2) a

lawyer who undertakes to complete unfinished legal business of a deceased

lawyer may pay to the estate of the deceased lawyer that proportion of the total

compensation that fairly represents the services rendered by the deceased lawyer;

(3) a lawyer who purchases the practice of a deceased, disabled, or disappeared

lawyer may, in accordance with the provisions of rule 4-1.17, pay to the estate or

other legally authorized representative of that lawyer the agreed upon purchase

price; (4) bonuses may be paid to nonlawyer employees for work performed, and

may be based on their extraordinary efforts on a particular case or over a

specified time period. Bonus payments shall not be based on cases or clients
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brought to the lawyer or law firm by the actions of the nonlawyer. A lawyer shall

not provide a bonus paymentthat is calculated as a percentage of legal fees

received by the lawyer or law firm; and (5) a lawyer may share court-awarded

fees with a nonprofit, pro bono legal services organization that employed,
retained, or recommended employment of the lawyer in the matter.]; 4-5.4(c) [A

lawyer shall not form a partnership with a nonlawyer if any of the activities of the

partnership consist of the practice of law.]; 4-5.4(d) [A lawyer shall not permit a

person who recommends, employs, or pays the lawyer to render legal services for

another to direct or regulate the lawyer's professional judgment in rendering such

legal services.]; 4-5.5(a) [A lawyer shall not practice law in a jurisdiction other

than the lawyer's home state, in violation of the regulation of the legal profession

in that jurisdiction, or in violation of the regulation of the legal profession in the

lawyer's home state o r a ssist another in d o ing so .]; 4-7.2(a)(2) [All

advertisements and written communications provided for under these rules shall

disclose, by city or town, 1 or more bona fide office locations of the lawyer or

lawyers who will actually perform the services advertised. If the office location

is outside a city or town, the county in which the office is located must be

disclosed. A lawyer referral service shall disclose the geographic area in which

the lawyer practices when a referral is made. For the purposes of this rule, a bona

fide office is defined as a physical location maintained by the lawyer or law firm
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where the lawyer or law firm reasonably expects to knish legal services in a

substantial way on a regular and continuing basis.]; 4-7.2(c)(1)(A) [A lawyer

shall not make or p ermit to be made a f a lse, misleading, or deceptive

communication about the lawyer or the lawyer's services. A communication

violates this rule if it: (A) contains a material misrepresentation of fact or law;

...] 4-7.2(c)(1)(B) [A lawyer shall not make or permit to be made a false,

misleading, or deceptive communication about the lawyer or the lawyer's

services. A c ommunication v iolates this rule i f i t : . . . (B) i s f a lse or

misleading;...]; 4-7.2(c)(1)(C) [A lawyer shall not make or permit to be made a

false, misleading, or deceptive communication about the lawyer or the lawyer's

services. A communication violates this rule if i t : (C) fa i ls to disclose

material information necessary to prevent the information supplied &om being

false or misleading;...]; 4-7.2(c)(l)(D) [A lawyer shall not make or permit to be

made a false, misleading, or deceptive communication about the lawyer or the

l awyer's services. A com munication violates this rule i f ' i t : . . .(D) is

unsubstantiated in fact; .. • ]; 4-7.2(c)(1)(E) [A lawyer shall not make or permit to

be made a false, misleading, or deceptive communication about the lawyer or the

lawyer's services. A co mmunication violates this rule if i t : (E) is

deceptive;...]; 4-7.2(c)(14) [A lawyer shall not give anything of value to a person

for recommending the lawyer's services, except that a lawyer may pay the
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reasonable cost of advertising or written or recorded communication permitted by

these rules, may pay the usual charges of a lawyer referral service or other legal

service organization, and may purchase a law practice in accordance with rule 4

1.17.]; 4-7.4(a) [Except as provided in subdivision (b) of this rule, a lawyer shall

not solicit professional employment &om a prospective client with whom the

lawyer has no family or prior professional relationship, in person or otherwise,

when a significant motive for the lawyer's doing so is the lawyer's pecuniary

gain. A lawyer shall not permit employees or agents of the lawyer to solicit in

the lawyer's behalf. A lawyer shall not enter into an agreement for, charge, or

collect a fee for professional employment obtained in violation of this rule. The

term "solicit" includes contact in person, by telephone, telegraph, or facsimile, or

by other communication directed to a specific recipient and includes (i) any

written form of communication directed to a specific recipient and not meeting

the requirements of subdivision (b) of this rule, and (ii) any electronic mail

communication directed to a specific recipient and not meeting the requirements

of subdivision (c) of rule 4-7.6.]; 4-7.11(a) IA lawyer shall not accept referrals

from a l a wyer referral service unless the service: (1) engages in no

communication with the public and in no direct contact with prospective clients

in a manner that would violate the Rules of Professional Conduct i f the

communication or contact were made by the lawyer; (2) receives no fee or charge
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that constitutes a division or sharing of fees, unless the service is a not-for-profit

service approved by The Florida Bar pursuant to chapter 8 of these rules; (3)

refers clients only to persons lawfully permitted to practice law in Florida when

the services to be rendered constitute the practice of law in Florida; (4) carries or

requires each lawyer participating in the service to carry professional liability

insurance in an amount not less than $100,000 per claim or occurrence; (5)

furnishes The Florida Bar, on a quarterly basis, with the names and Florida bar

membership numbers of all lawyers participating in the service; and (6) furnishes

The Florida Bar, on a quarterly basis, the names of all persons authorized to act

on behalf of the service; (7) responds in writing, within 15 days, to any official

inquiry by bar counsel when bar counsel is seeking information described in this

subdivision or conducting an investigation into the conduct of the service or an

attorney who accepts referrals from the service; (8) neither represents nor imp]i-.,s

to the public that the service is endorsed or approved by The Florida Bar, unless

the service is subject to chapter 8 of these rules; (9) uses its actual legal name or a

registered fictitious name in al l communications with the public; and (10)

affirmatively states in all advertisements that it is a lawyer referral service.]; 4

8.1(a) [An applicant for admission to the bar, or a lawyer in connection with a bar

admission application or in connection with a disciplinary matter, shall not

knowingly make a false statement of material fact;]; 4-8.4(a) [A lawyer shall not
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violate or attempt to violate the Rules of Professional Conduct, knowingly assist

or induce another to do so, or do so through the acts of another]; 4-8.4(c) IA

lawyer shall not engage in conduct involving dishonesty, fraud, deceit, or

misrepresentation, except that it shall not be professional misconduct for a lawyer

for a criminal law enforcement agency or regulatory agency to advise others

about or to supervise another in an undercover investigation, unless prohibited by

law or rule, and it shall not be professional misconduct for a lawyer employed in

a capacity other than as a lawyer by a criminal law enforcement agency or

regulatory agency to participate in an undercover investigation, unless prohibited

by law or rule;]; 4-8.4(d) [A lawyer shall not engage in conduct in connection

with the practice of law that is prejudicial to the administration of justice,

including to knowingly, or through callous indifference, disparage, humiliate, or

discriminate against litigants, jurors, witnesses, court personnel, or other lawyers

on any basis, including, but not limited to, on account of race, ethnicity, gender,

religion, national origin, disability, marital status, sexual orientation, age,

socioeconomic status, employment, or physical characteristic;]; 4-8.4 (g)(2) [A

lawyer shall not fail to respond, in writing, to any official inquiry by bar counsel

or a disciplinary agency, as defined elsewhere in these rules, when bar counsel or

the agency is conducting an investigation into the lawyer's conduct. A written

response shall be made: ... (2) wi thin 10 days of the date of any follow-up
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written investigative inquiries by bar counsel, grievance committee, or board of

governors;...]; 4-8.4(g)(3) IA lawyer shall not fail to respond, in writing, to any

official inquiry by bar counsel or a disciplinary agency, as defined elsewhere in

these rules, when bar counsel or the agency is conducting an investigation into

the lawyer's conduct. A written response shall be made: ... (3) within the time

stated in any subpoena issued under these Rules Regulating The Florida Bar

(without additional time allowed for mailing );...]; 4-8.6(b) [No authorized

business entity may engage in the practice of law in the state of Florida or render

advice under or interpretations of Florida law except through officers, directors,

partners, managers, agents, or employees who are qualified to render legal

services in this state.]; 4-8.6(d) [A lawyer who, while acting as a shareholder,

member, officer, director, partner, proprietor,manager, agent, or eInployee of an

authorized business entity and engaged in the practice of law in Florida, violates

or sanctions the violation of the authorized business entity statutes or the Rules

Regulating The Florida Bar shall be subject to disciplinary action.]; 5-1.1(a)(1)

IA lawyer shall hold in trust, separate from the lawyer's own property, funds and

property of clients or third persons that are in a lawyer's possession in connection

with a representation. A l l f m ds, including advances for fees, costs, and

expenses, shall be kept in a separate bank or savings and loan association account

maintained in the state where the lawyer's office is situated or elsewhere with the
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consent of the client or third person and clearly labeled and designated as a trust

account. A l awyer may maintain fmds belonging to the lawyer in the trust

account in an amount no more than is reasonably sufficient to pay bank charges

relating to the trust account.]; 5-1.1(b) [Money or other property entrusted to an

attorney for a specific purpose, including advances for fees, costs, and expenses,

is held in trust and must be applied only to that purpose. Money and other

property of cl ients coming into the hands of an attorney are not subject to

counterclaim or setoff for attorney's fees, and a refusal to account for and deliver

over such property upon demand shall be deemed a conversion.].

WHEREFORE, The Florida Bar, complainant,respectfully requests that

Laura L. Hess, respondent, be disciplined appropriately in accordance with the

provisions of the Rules Regulating the Florida Bar.

Respect lly s

A C S AS
Atto ey r No . 6 414
Bar Counsel, The Florida Bar
5900 N. Andrews Ave., Su' 900
Fort Lauderdale, Florid 309
(954) 772-22

KENNETH LAWRENCE MARVIN
Attorney Bar No. 200999
Staff Counsel, The Florida Bar
651 E. Jefferson Street
Tallahassee, Florida 32399-2300
(850) 561-5600
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the original of the foregoing Complaint has been
furnished by regular U.S. mail to The Honorable Thomas 9. Hall, Clerk, The
Supreme Court of Florida, 500 South Duval Street, Tallahassee, Florida 32399
1927; true and correct copies by regular U.S. mail and by certified mail 47006
3450 0001 0670 9772, return receipt requested, to Kevin P. T nan, counsel for
respondent, at Richardson 2 Tynan, P.L.C., 8142 North University Drive,
Tamarac, Florida 33321; and by regular U.S. mail to Suan Carlos Arias, Bar
Counsel, The Florida Bar, 5900 North Andrews Av ue, Suite 900, Fort
Lauderdale, Florida 33309, on this day of
2008.

3L
KENNETH LAWRENCE MARVIN

NOTICE OF TRIAL COUNSEL

PLEASE TAKE NOTICE that the trial counsel in this matter is Juan Carlos
Arias, Esq., whose address and telephone number are: The Florida Bar, 5900 N.
Andrews Avenue, Suite 900, Fort Lauderdale, Florida 33309, telephone number
(954) 772-2245. Respondent need not address pleadings, correspondence, etc. in
this rnatter to anyone other than trial counsel and to Staff Counsel The Florida
Bar 651 East Jefferson Street Tallahassee Florida 32399-2300.

MANDATORY ANSWER NOTICE
RULE 3-7.6(h)(2), RULES O F D I SCIPLINE, PROVIDES THAT A
RESPONDENT SHALL ANSWER A COMPLAINT.
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