
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI

EASTERN DIVISION

DAVID and AMANDA SAKALOWSKI, on behalf of )
themselves and others similarly situated )

) CASE NO.
Plaintiffs, )

V. )
) COMPLAINT

METRON SERVICES, INC

A California Corporation ) ) CLASS ACTION

) )

)
MIRACLE DEBT GROUP, LLC ) DEMAND FOR JURY TRIAL
A California Limited Liability Company

) )
Defendants. )

)

David and Amanda Sakalowski, as husband and wife, and on behalf of all others

similarly situated, and based on their own knowledge, information, and belief, formed after

an inquiry reasonable under the circumstances, state:

INTRODUCTION

Defendants are engaged in a continuing class-wide predatory business

scheme to financially enrich themselves and defraud Missouri Class members by the

commission of unfair and deceptive practices in violation of Missouri's Merchandising

Practices Act, by violating Missouri's Power of Attorney Statute, and by engaging in the

unauthorized practice of law.

2. Thi s action is brought on behalf of all Missouri citizens who have fallen

victim to Defendants' improper and illegal conduct.

3. Pla i nt iffs demand a trial by jury on all issues so triable.



JURISDICTION AND VENUE

4. Th i s Court has original jurisdiction over this matter pursuant to 25 USC g

1332 (d) (2). Based upon information and belief, the matter in controversy exceeds the

sum or value of $5,000,000 exclusive of interest and is a class action composed of

hundreds of members and in which at least one member of the Class is a citizen of a

state different from that of a Defendant.

5. The Court has personal jurisdiction over Defendants because Defendants,

as described more fully herein, conduct systematic and continuous business in this

District and have committed torts and perpetrated other wrongdoing in this District.

Venue is proper pursuant to 28 USC $1391 (b) (2) in that the events that gave rise to

the claims of and the proposed class occurred in substantial part in this District and

State.

PARTIES

6. Pla i ntiffs David and Amanda Sakalowski are husband and wife residing

and domiciling in the State of Missouri. Plaintiffs are citizens of the United States.

Plaintiffs are members of the proposed class and victims of wrongdoing alleged in this

Complaint.

7. Pla i nt iffs were residing in Missouri during all of the time they dealt with

Defendants.

8. Def e ndant Metron Services, lnc. (" Metron" ) is a corporation organized and

existing under the laws of California, and is registered as a foreign corporation for-profit

in the State of Missouri.



9. Def e ndant Miracle Debt Solutions, LLC (" Miracle" ) is a limited liability

company organized and existing under the laws of California.

10. U p on information and belief Defendants jointly operate and do business

as a company known as "Miracle Debt."

11. D e fendants' principal business is the negotiation of consumer debt

settlements on behalf of consumers.

12. M e t ron has its principal place of business in lrvine, California. Metron

does business throughout the United States, including the State of Missouri.

13. M i racle has its principal place of business in Santa Ana, California.

Miracle does business throughout the United States, including the State of Missouri.

14. D e fendants regularly solicit customers in Missouri through various forms

of advertisement. Upon information and belief, Defendants have hundreds of

customers that are Missouri residents.

15. D e fendants are "debt adjusters," as defined by RSMo. g 425.010.

16. D e fendants are not a law firm and, upon information and belief, do not

communicate with consumers through attorneys licensed to practice law in the State of

Missouri.

FACTS

Plaintiffs Receives Mailed advertisement from Miracle Debt and Visits the

Website

17. B y July 2009, Plaintiffs had accumulated consumer credit card debt

totaling more than $101,000 (the "Debt" ).



18. In July 2009, Plaintiffs received a mailed advertisement Miracle Debt

wherein Miracle Debt claimed that it could settle consumer credit card debt quickly, at

very low cost, and for a fraction of the amount actually owed to the credit card company.

The advertisements contained Miracle Debt's telephone number.

19. In July 2009, Plaintiffs further investigated by visiting websites

www.miracledebt.corn and www.metronservices.corn ("Websites").

20. T h e Websites stated that their programs are "an alternative to bankruptcy"

that allowed a consumer to "free up cash flow" and promised to "lower your unsecured

debts for pennies on the dollar."

21. T h e Websites promised "a negotiation process that has been tested and

developed over years of experience by our team of professionals in the field of finance

and credit card debt."

22. The Websites also advised that "Federal and state consumer laws were

designed to protect the consumer. Miracle Debt Solutions utilizes these laws to protect

you while your debt is in dispute."

23. M i racle Debt counseled on its website that it is a "myth" that Miracle

Debt's debt management "can hurt your credit."

24. M i racle Debt touted that its "experienced professionals" with "extensive

knowledge in Federal and State Consumer Laws and exercise the Fair Credit Reporting

Act, Fair Credit Billing Act, as well as the Fair Debt Collection Practices Act to help

settle your debt."

25. M i racle Debt also counseled against Bankruptcy on its site, noting "lt will

remain on your credit report for up to 10 years and you can be denied employment,



state licenses, insurance, and tenancy of an apartment. Most importantly, you can be

denied virtually any type of credit with a bankruptcy on your record. In addition, since

bankruptcy laws have changed recently, it is even more difficult to qualify for Chapter

7... you will not be allowed to discharge alimony, child support... or any loan on the

bankruptcy petition. Debt settlement is an attractive alternative to bankruptcy."

26. T h e Miracle Debt website indicated that Miracle Debt could assist

consumers in any location, including Missouri.

Miracle Debt Sells Plaintiffs its Services

27. I n July 2009, Plaintiffs contacted a Miracle Debt representative by

telephone and disclosed details about their financial situation and the Debt.

28. A t the time Plaintiffs contacted Miracle Debt, and all times relevant to this

Complaint, Miracle Debt was unregistered as a debt adjuster as required by the

Missouri Division of Finance such that Miracle Debt never posted a debt adjuster surety

bond.

29. I n o rder to induce Plaintiffs to use Miracle Debt's service, the Miracle Debt

representative counseled Plaintiffs that Miracle Debt could settle all accounts that made

up the Debt in thirty-six months or less and instructed Plaintiffs to access an electronic

version of a Metron Service Agreement (" Agreement" ) on Miracle Debt's website while

the representative remained on the phone.

30. The Miracle Debt representative then analyzed the Agreement for

Plaintiffs and pretended to explain the entire Agreement. The Miracle Debt

representative hid from Plaintiffs the fact that the Agreement purported to contain a

waiver of Plaintiffs' right to sue Miracle Debt, an arbitration provision, a waiver of



Plaintiffs' right to participate in a class action lawsuit against Miracle Debt, a waiver of

Plaintiffs' right to participate in a class action arbitration against Miracle Debt, a waiver

of Plaintiffs' right to a trial by jury, and a waiver of Plaintiffs' right to pursue any action

against Miracle Debt whatsoever unless Plaintiffs pursued the action wherever Metron

resided.

31. P l a intiffs never saw and never agreed to the arbitration provision or the

provisions waiving their right to a jury trial, waiving their right to participate in a class

action in litigation or arbitration, and establishing San Francisco County as the venue for

any dispute.

32. T h e Miracle Debt representative counseled Plaintiffs to stop paying their

creditors immediately, and to forward monthly payments to Miracle Debt so that it could

negotiate the Debt for Plaintiffs.

33. B a sed on Miracle Debt's advertisements, the communications on the

Website, and their conversations with the Miracle Debt representative that explained the

Agreement, Plaintiffs elected to become a customer of Miracle Debt such that Miracle

Debt would negotiate the Debt.

34. M i racle Debt presented the Agreement to Plaintiffs as a "take it or leave it"

Agreement. Plaintiffs were powerless to make any changes or edits to the Agreement.

35. I n addition to signing the Agreement, Miracle Debt required Plaintiffs to

execute, and Plaintiffs did execute, a Power of Attorney that appointed Miracle Debt as

Plaintiffs' attorney in fact, with full power to represent them in negotiating the validity,

reduction, settlement, and payment of the Debt.



Miracle Debt's Fees

36. I n Months 1-3 of the program, referred to as "Phase 1" by Miracle Debt,

Plaintiffs would pay approximately $2,050 per month to Miracle Debt; of which more

than 99.5 percent went directly to Miracle Debt as a "Program Fee."

37. D u r ing Phase 1, Miracle Debt failed to make any payments to Plaintiffs'

creditors.

38. A t m inimum, Miracle Debt charged Plaintiffs a fee of 15 percent of the

Debt.

39. M i racle Debt never disclosed to Plaintiffs how it often or in what amounts it

would begin to actually pay down the Debt out of the monthly payments that Plaintiffs

relinquished into Miracle Debt's control.

Miracle Debt's Behavioris Class-Wide and Outrageous

40. M i racle Debt's behavior with respect to Plaintiffs reflects Miracle Debt's

common and customary business practices in the State of Missouri. Miracle Debt's

dealings with Plaintiffs mirror Miracle Debt's dealings with the class members.

41. I n dealing with Plaintiffs and the class members, Miracle Debt knew that

these people were in financial duress and were susceptible to being taken in by Miracle

Debt's predatory tactics.

42. T h e conduct of Miracle Debt when it dealt with Plaintiffs and the class

members, especially given Miracle Debt's deceptive and unfair advertising and sales

techniques, Miracle Debt's mischaracterization of the Agreement, and Miracle Debt's



repeated and unlawful assessment of fees, was outrageous in that Miracle Debt

displayed a reckless indifference to the rights of Plaintiffs and the class members.

CLASS ALLEGATIONS

43. Th is action is properly maintainable as a class action pursuant to Rule 23

of the Federal Rules of Civil Procedure. The class consists of the following persons:

Every consumer domiciled in Missouri who was solicited by and did
business with Miracle Debt for the five years prior to the filing of this
Complaint wherein:

a. The consumer executed the Metron Service/Miracle Debt
Service Agreement;

b. The Agreement contained a fee structure that required the
consumer to pay fees in violation of those allowed by
Mo. Rev.Stat. g 425.010 et seq.;

c. The consumer paid fees;
d. Miracle Debt acted as the consumer's attorneys in fact and;
e. Miracle Debt provided counsel to the consumer regarding

the consumer's legal obligations to the consumer' s
creditors.

44. M e mbers of the class are so numerous that joinder is impracticable.

45. B a sed on Plaintiffs' research of complaints from other consumers, Miracle

Debt solicits a high volume of business in Missouri and, upon information and belief,

has signed up hundreds of Missouri customers to its Service Agreement.

46. P l a intiffs are members of the class they seek to represent.

47. T h ere are no unique defenses Defendants can assert against Plaintiffs

individually, as distinguished from the class.

48. P l a intiffs will assure the adequate representation of all members of the

class and will have no conflict with class members in the maintenance of this action.



49. P laintiffs' interests in this action are typical of the class and are

antagonistic to the interests of the Defendants.

50. P l a intiffs have no interest or relationship with the Defendants that would

prevent them from litigating this matter fully.

51. P l a intiffs are aware that settlement of a class action is subject to court

approval and they will vigorously pursue the class claims throughout the course of this

action.

52. A c lass action will provide a fair and efficient method to adjudicate this

controversy since the claims of the class members are virtually identical in that they

raise the same questions of law and involve the same methods of solicitation and

performance of services by Defendants.

53. M o st , if not all, the facts needed to determine damages are obtainable

from Defendants' records.

54. T h e purpose of Missouri's Power of Attorney statute, Missouri's statutes

on the unauthorized practice of law, and the Missouri Merchandising Practices Act will

be best effectuated by a class action.

55. A c lass action is superior to other methods for the fair and efficient

adjudication of this controversy.

56. F u r thermore, as damages suffered by most members of the class are

relatively small in relation to the costs, expense, and burden of litigation, it would be

difficult for members of the class individually to redress the wrongs done to them.

57. M a ny, if not all, class members are unaware that claims exist against the

Defendants.



58. T h ere will be no unusual difficulty in the management of this action as a

class action.

59. T h ree common questions of law and fact predominate over all individual

questions in this action. The common questions are whether: (1) Whether the fees

imposed under the Debt Negotiation Agreement are in violation Mo. Rev. Stat. g

425.010 et seq.; (2) Whether Miracle Debt provided counsel in violation of Mo. Rev. Stat

g 484.010 et seq. (3) Whether Miracle Debt's conduct is unfair or deceptive pursuant

Mo. Rev. Stat. g 407.010 et seq.

60. B e cause many class members are unaware of their claims and because

their claims are small in relation to the cost of an individual suit, a class action is the

only proceeding in which class members can, as a practical matter, recover.

61. P l a intiffs and Plaintiffs' counsel have the necessary financial resources to

adequately and vigorously litigate this class action.

62. P laintiffs' counsel will fairly and adequately represent and protect the

interests of the Class.

63. A l l Class members have been damaged in precisely the same fashion, by

precisely the same conduct. The loss suffered by individual Class members is

calculable and ascertainable.

CAUSES OF ACTION

Count I- Breach of Fiduciary Duty Pursuant to 407.714

64. P l a intiffs incorporate all prior paragraphs as if fully stated herein.
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65. S i nce July 2009, Miracle Debt has been Plaintiffs' attorney in fact and acts

under that power of attorney to negotiate paying the Debt.

66. M i racle Debt failed to avoid conflicts of interest, acted in bad faith and

engaged in self-dealing in contravention of Mo. Rev. Stat. g 407.714 and Mo. Rev. Stat.

5 407.725.

67. M i racle Debt failed to avoid an inherent conflict of interest and did not act

in Plaintiffs' best interest in that the settlement fee was in not contingent on Miracle

Debt's successful negotiation of Plaintiffs' debt.

68. M i racle Debt failed to avoid an inherent conflict of interest and did not act

in Plaintiffs' best interest in that it collected its own fees before attempting to resolve

Plaintiffs' debts.

69. M i racle Debt did not act in Plaintiffs' best interest and acted in bad faith

when it charged Plaintiffs illegally high fees in contravention of Mo. Rev.Stat. Q 425.010

et seq.

70. M i racle Debt failed to avoid an inherent conflict of interest and did not act

in Plaintiffs' best interest in that it failed to advise Plaintiffs that Plaintiffs were waiving

their right to a jury trial, waiving their right to participate in class actions, and consenting

to foreign venue.

71. M i racle Debt failed to use reasonable care and diligence in settling the

Debt owed by Plaintiffs.

72. B e cause of the actions of Miracle Debt, Plaintiffs suffered monetary loss

and actual damages in excess of $10,000.

11



73. M i racle Debt's above-described conduct was identical or nearly identical

when it dealt with each class member.

WHEREFORE, Plaintiffs, on behalf of themselves and the class members,
respectfully request the following relief from this Court:

A. For an Order certifying this case as a class action and designating the

named Plaintiffs as class representative and the undersigned counsel as class

counsel;

B. Co mpensatory damages in an amount to be determined at trial;

C. Awa rding to the Plaintiffs and class members their reasonable attorneys'

fees, costs, disbursement and prejudgment interest;

D. Awa rding to the Plaintiffs and class members punitive damages in the

amount of $7,000,000 or the largest amount allowable by law; and

E. Suc h other and further relief as the court deems just and equitable.

Count II- Unauthorized Practice of Law

74. P laintiffs incorporate all prior paragraphs as if fully stated herein.

75. N e i ther Miracle Debt nor any of its agents that dealt with Plaintiffs are, or

ever were, authorized to practice law in Missouri.

76. M i racle Debt acts in a representative capacity on behalf of Plaintiffs by

preparing documents and instruments, and by providing advice and recommendations,

that affect the secular rights of Plaintiffs.

77. M i racle Debt provides counsel to Plaintiffs on dealing with Plaintiffs' legal

obligations to their creditors, including the provision of counsel that Miracle Debt's

service is superior to the bankruptcy process.

12



78. M i racle Debt provided counsel to Plaintiffs pertaining to the meaning and

interpretation of various provisions in the Agreement between Plaintif'fs and Miracle

Debt.

79. M i racle Debt provided counsel to Plaintiffs that Plaintiffs should forward to

Miracle Debt all correspondence from any creditor, including any offers of settlement or

threatened lawsuit any creditor would make. Miracle Debt advised Plaintiffs that it

would "handle" this correspondence.

80. M i racle Debt provided counsel to Plaintiffs to cease paying their creditors

in favor of paying Miracle Debt and/or its agent.

81. M i racle Debt provided counsel to Plaintiffs that they risked getting sued by

creditors if they ceased paying creditors, but counseled Plaintiffs that the risk of getting

sued and the result of getting sued, including adverse judgments and garnishments,

were outweighed by the fact that ultimately the creditor would become motivated to

settle Plaintiffs' debt with Miracle Debt.

82. M i racle Debt provided counsel to Plaintiffs in that it advised them to accept

service of process when their creditors sued them.

83. M i racle Debt provided counsel to Plaintiffs to open and fund a "special

purpose" bank account in Plaintiffs' name that would be accessible by Miracle Debt for

the purpose of negotiating and paying the Debt.

84. M i racle Debt advised Plaintiffs that it possessed expertise in a variety of

consumer protection laws and would apply these laws to obtain leverage in negotiation

of the Debt and to protect Plaintiffs' rights.

13



85. P l a intiffs paid substantial fees to Miracle Debt for and in connection with

the counsel it provided.

86. Because of the actions of Miracle Debt, Plaintiffs suffered monetary loss

and actual damages in excess of $10,000.

87. M i racle Debt's above-described conduct was identical or nearly identical

when it dealt with each class member.

WHEREFORE, Plaintiffs, on behalf of themselves and the class members,
respectfully request the following relief from this Court:

A. For an Order certifying this case as a class action and designating the

named Plaintiffs as class representative and the undersigned counsel as class

counsel;

B. Com pensatory damages in an amount to be determined at trial;

C. Tre b le damages pursuant to Mo. Rev.Stat. g 484.020(2).

D. A w arding to the Plaintiffs and class members their reasonable attorneys'

fees, costs, disbursement and prejudgment interest;

E. Suc h other and further relief as the court deems just and equitable.

Count III- Violation of NMPA

88. P laintiffs incorporate all prior paragraphs as if fully stated herein.

89. P l a intiffs purchased debt negotiation services from Miracle Debt on the

basis of Miracle Debt's statements and/or omissions about Miracle Debt's services.

90. M i racle Debt's statements about its services were deceptive, false, unfair,

and concealed material facts in connection with its sale of its services to Plaintiffs.
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91. M i racle Debt represented that it was licensed and bonded to do business

in Missouri.

92. I n the alternative, Miracle Debt failed to advise Plaintiffs that it was not

licensed or bonded to do business in Missouri.

93. M i racle Debt has never been licensed and bonded to do business in

Missouri in that Miracle Debt failed to post the $100,000 surety bond with the Missouri

Division of Finance as required by Mo. Rev.Stat. g 425.027.

94. M i racle Debt withheld and obscured from Plaintiffs that it would charge

and collect from Plaintiffs fees in excess of the maximum fees allowable pursuant to

Mo. Rev. Stat. g 425.010 et seq.

95. M i racle Debt obscured from Plaintiffs the timing and amount of fees it

would charge Plaintiffs on a monthly basis in addition to the timing and amount of

monies it would pay towards the Debt.

96. Because of the representations, omissions, and actions of Miracle Debt,

Plaintiffs purchased Miracle Debt's services and, as a result, suffered monetary loss

and actual damages in excess of $10,000.

97. M i racle Debt's above-described conduct was identical or nearly identical

when it dealt with each class member.

WHEREFORE, Plaintiffs, on behalf of themselves and the class members,
respectfully request the following relief from this Court:

A. Fo r an Order certifying this case as a class action and designating the

named Plaintiffs as class representative and the undersigned counsel as class

counsel;

15



B. Com pensatory damages in an amount to be determined at trial;

C. Aw arding to the Plaintiffs and class members their reasonable attorneys'

fees, costs, disbursement and prejudgment interest;

D. An i n junction preventing Miracle Debt from soliciting Missouri consumers;

E. Awa rd ing to the Plaintiffs and class members punitive damages in the

amount of $7,000,000 or the largest amount allowable by law; and

F. Suc h other and further relief as the court deems just and equitable.

JURY DEMAND

The Plaintiffs hereby demand a trial by jury for all issues so triable.

RESPECTFULLY SUBMITTED:

JAMES W. EASON, ¹5203685
PETER R. VAN LEUNEN, ¹503959
Eason 8 Van Leunen, LLC
5838 Macklind Avenue
St. Louis, Missouri 63109
Phone: (314) 481-4646
Fax: (314) 667-3161
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